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has cost the State $1,401,198.16, over | Terrell of Bowie. Ward.

and above the total income of the State,
to pay the current expenses of the State
for the past two fiscal years, and that
under an  economical administration.
It would be a viclent assumption to
assume that it would be possible for the
State to pay envrent expenses for the
next two fiseal years (with $1.401,198.16
less than amount spent during the past
two years), it matbers not how wise and
cconomical it might be.

With a deficit in sight, T can not af-
ford to vote to increase this defieit by
one-half million dollars.

MURRAY.

ADJOURNMENT.

On motion of Senater Hume, the Sen-
ate, at 5:15 o’clock p. m., adjourned un-
til 10 o'clock tomorrow morning,

APPENDIX.

PETITIONS AND MEMORIALS,
By Senator
Dallas, Texas, September 2, 1910.

Hon. E. G. Senter, Austin, Texas:

We believe enactment of reasonable
bill of lading law will greatly facili-
tate sale of cofton exchange and move-
ment of crop and will thereby be great
benefit alike to farming business and
banking interests of the State.
CITY NATIONAL BANK OF DALLAS.

Senter:

FOURTEENTH DAY.

Senate Chamber,
Austin, Texas;
Saturday, September 3, 1910.

Senate met pursuant to adjournmeni,

Lientenant Governor A. B. Davidsan
presiding.

Roll eall, quorum being present, the
following Senators answering to their
YHTIES ;

Adams, Kellie.
Alexander. Mayfield.
Brachfield Meachum.
Bryan. Murray.
Cofer. Panlus.
Greer. Peeley.
Harper, Perkins.
Holsey. Ratliff.
Hudspeth. Real.
Hume, Senter,
Kauffman, Sturgeon.

Terrell of MeLennan. Watson.

Terrell of Wise, Weinert.
Veale.

Absent—Excused.
Willacy.

Prayer by the Chaplain, Rey. H. M.
Sears.

Pending reading of {he Journal of
chtc«rdd\. on motion of Senator Holsey,
the same was dispensed with.

(See Appendix for petitions, memo-
rials and committee reports.)

The Chair called the regular order of
business, and there being no business
under this head, the Chair declared the
morning call eoncluded.

HOUSE: BILL NO. 9.

The Chair laid before the Senate as
special order for this morning,

House bill No. 9, A vill to bc entitled
“An Act defining ‘bills of lading’ and
defining the word ‘earrier” as these
words are used in this act; providing
that it shall be the duty of carriers.
thieir officers and agents to issue nege-
tiable bills of i'u]mnr or straight non-
negotiable bills of lmlnw aft the request
of the shipper, between certain places
preseribed in this act, and defining ne-
gotiable or order hills of ]'ulmg and
non-negotiable or straight bills of Jlad-
ing, ancl preseribing certain requirements
for bills of hdln«r making all negotia-
ble bills of Luhng negotmblc by indorse-
ment and delivery in the same manner
as bills of exchange or promissery notes,
and prohibiting the placing upon nego-
tiable bills of lading any terms which
would, in any manner, limit their nego-
tiability; prescribing how bills of lcldm(r
shall be issued and prohibiting the is-
suance of negotiable bills of lading in
parts or acts, providing that all car-
riers shall keep posted up in certain
plamq a  written instrument authoriz-
ing their agents to sign bills of lading;
]n'(wc'nluuo the duties of CATTIRTS and
their liability for failure to take up and
cancel negotiable hills of lading when
the goods or a part thereof have heen de-
livered: preseribing that a eourt of com-
petent jurisdiction may order goods de-
livered when ncgotiahle bills of lading
have been lost hy the giving of a bond
by the holder of the lost hill of lading,
under certain  conditions: pmgcr:bmq‘
certain duties of loeal station agents of
carriers; preseribing and defining the
duties and liabilities of carviers with,
reference to the consignee in a straight
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or non-negotiable bill
to the lmldel of an
tiable bill of lading,
that the ecarrier shall
to deny the receipt of goods deserib-
ed in a bill of lading, or vary the
deseription thereof, as contained in the
bill of lading under certain conditions
named in this aet; providing that the
carrier shall not be liable under the pro-
visions of this aet when the goods are
taken from his custody by Iega[ process
or sold to satisfy the carrier’s lien, or
sold under the provisions of the law:
creating and defining certain criminal
offenses for the violation of the provi-
sions of this act, and preseribing penal-
ties therefor; ereating and defining cer-
tain criminal offenses with reference to
the issuance or negotiation of bills of
lading, and preseribng penalties there-
for, and deeclaring an emergency.”

The question on the bill was on the
pending amendment by Senator Cofer
(see Journal of ‘\"eﬁt('}{lcﬂ for the amend-
ment ).

Senator Murray moved that the Sen-
ate vesolve itself into Committee of the
Whele for the purpose of considering
thizs bill, and that those interested in
this bill to be invited to appear before
the ecommittee to present their views on
the bill.

The motion prevailed, and the Senate
accordingly resolved itself into a Com-
mittee of the Whole.

of lading, and
order or mnego-
and  providing
be estopped

IN THE SENATE.

(Lieutenant Governor Davidson pre-
siding. )

INSTRUCTIONS TO SENATE RE-
SCINDED.

Senator Hudspeth here moved that the
Senate further instruct the Free Confer-
ence Committee on Senate bill No. 7, the
insurance bill, as to the action of said
committee with reference to an agree-
ment to a certain section relating to the
appointment of  the members of the
board. provided for in said bill.

Senator Watson then moved that the
Senate rescind its action on yesterday by
which it gave members of the Free Con-
ference Committee specific instructions
as to that part of the bill referved to in
the above motion.

The motion to rescind prevailed by the
following vote:

Yeas—24.

Adams, Alexander.

L1
Brachfield. Ratliff,
Bryan. Real.
Greer. Senter,
Holsey, Sturgeon.
Hudspetl, Terrell of Bowie.
I\Hauﬂ"man. Terrell of McLennan,
Kellie, Terrell of Wise.
Mayfield. Veale.
Meachum. Ward.
Paulus, Watson.
Perkins, Weinert.
Absent,

Cofer. Murray.,
Harper, Peeler,
Hume.

Absent— Execusad,
Willaey.

On motion of Senator Holsey, the Sen-
ate resolved itself in a (ommlttto of the
Whole Senate for the purpose of further

considering Ilt‘rlhe bill No. 9, the bill of
lading bill

IN THE SENATE.

(Lieutenant Governor Davidson pre-
siding. )

FREX CONFERENCE COMMITTEE
REPORT ON SENATE BILL NO., 7.

Senator Hudspeth offered the follow-
ing Free Conference Commmittee report,
and moved that the report be adopted:

Austin, Texas, September 3, 1910,

Hon. A. B. Davidson, President of the
Senate, and Hon. John Marshall,
Speaker of the House of Represent-

atives,
Sirs:  Your Free Conference Com-
mittee to consider Senate bill No. 7

with the House amendments, the same
being a bill to be entitled “An Aect pro-
viding conditions, additional to those
now imposed by law, upon which insur-
anee companies dssuing policies of fire,
marine or fire and marine insurance on
property in this State shall transact
business in this State; {o create a Stafe
Fire Rating Board, provide for their ap-
pointment and fix their powers and com-
pensation; to authorize said board to
pass such rules and regulations as are
necessary to fix reasonable rates of pre-
miums of fire insurance on property
located in this State; to authorize said
board to employ such clerieal force and
other assistance as may be necessary in
tearrying on the business of the office of
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said board; providing an appropriation
for the payment of the expense of such
elerieal forece, and other necessary ex-
penses, and the salaries of said board;
to anthorize said companies to file rates
of premiums and commissions to agents
with said board and with the agents
of said companies, and to keep open for
public inspection all such schedules or
rates of fire insuranee; to authorize the
revoeation of the license of insurance
companies to do business in this State
for violation of the orders of said board;
to require all persons having to give
evidence with reference to the violation
of said aet, or the orders of said board;
and to make mutual fire insurance eom-
panies limit their business to the county
in whielh their home office is situated,
except. where a bond is filed with the
Department of Insurance, and declaring
the vioaltion of ils provisions a mis-
demeanor, and providing a penalty; to
provide for the time when this act shall
vo into effect and for the repeal of all
laws in oonflict herewith, and declaring

an emergency,” have had the same un-
der consideration and recommend that
said Senate bill No. 7, with Touse

amendments, do not pass, but that in
lien thereof and as a substitute therefor
that the following bill, prepared hy vour
I'ree Conference Committee, do pass.
HUDSPETH,
BRACHFIELD,
TERRELL «of Bowie,
ALEXANDER,
WEINERT,
On the part of the Senate.
VAUGHAN,
CRAWFORD
CURETON,
STRATTON,
LOONEY,
On the part ofthe House.

A BILIL
To Ba Entitled

An Act providing eonditions upon which
insurance companies writing contracts
or policies of insurance against the
hazard of fire, may transact business
in the State of Texas and providing
for the making, promuleation, regula-
tion and control of general basis
schedules, insurance rates and pre-
miums and forms of insurance pol-
icies; providing certain conditions
and limitations on insurance contracts
or policies; providing for maximum
insurance rates and how companies

may -write contracts of insurance at
rates lower than the maximum rates
and the filing of statements of re-
duced rates with the State Insurance
Board and certified copies thereof with
city seeretaries and county clerks and
fixing the fees of said last two officers
for such service; to prevent diserim-
ination in insurance rates or pre-
minms except as provided in this aect;
to create a State Insurance Board and
preseribing the duties and authority
of said board and each member there-
of and fixing the salaries of the mem-
bers thereof and providing for their
appointment and removal; providing
certain duties for and fo give certain
authority to the Commissioner of In-
surance and Banking; appropriating
money necessary to ecarry out the pro-
visions of this act; providing penal-
ties for the violation of certain pro-
visions of this act; fixing the time
when this act shall go into effect and
repealing Chapter 18 of the General
Laws of the State of Texas, passed by
the First Called Session of the Thirty-
first Legislature and all other laws
and parts of laws in conflict there-
with and declaring an emergency.

Be it enncted by the Legislature of the

State of Texas:

Section 1. Every fire insurance com-
pany, every marine insuranee company,
every fire and marine insurance com-
pany, every fire and tornado insurance
company, and each and every insurance
company of every kind and name issuing
a contract or pelicy of insurance, or
contracts or policies of insurance against
loss by fire on property within this
State, whether such property be fixed
or movable, stationary or in transit, or
whether such property is consigned or
billed for shipment within or bevnnd the
boundary of this State or to some for-
eign country, whether such company is
organized under the laws of this State
or under the laws of any other State,
Territory or possession of the United
States, or foreign country, or by author-
ity of the Federal government, now hold-
ing a certificate of authority to transaect
business in this State, or hereafter
granted authority to transact business
in this State, shall be deemed to have
accepted such certificate and to transact
business thereunder, upon condition that
it consents to the terms and provisions
of this aect and that it agrees to trans-
act business in this State subject there-
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to; it being intended that every contract
or policy of insurance against the
hazard of fire shall be issued in aec-
cordance with the terms and provisions
of this act, and the company issuing the
same governed thereby, regardless of
the kind and character of such property
and whether the same is fixed or mov-
able, stationary or in transit, including
the shore end of all marine risks in-
sured against loss by fire.

See. 2. That there may be reasonable
and just insurance rates in Texas, there
is hiereby created a board to be known as
the “State Insurance Board,” which
shall be composed of the Commissioner
of Insurance and Banking, who shall he
chairman thereof, and two members who
shall be appointed by the Governor by
and with the consent of the Senate, sub-
ject to removal as provided for removal
of State officers by Article 3528, of the
Revised Statutes of Texas; the members
of said board other then the Commis-
sioner of Insurance and Banking shall
be appointed as herein provided within
ten days after this act takes effect; one
of said members to be so appointed shall
be appointed for a term ending TFeb-
ruary 1, 1911, and biennially thereafter;
the other of said members of said board
shall be appointed for a term ending
February 1, 1912, and biennially there-
affer, and the Governor in making his
first appointments to fill these respective
offices shall designate which of said offi-
cers shall fill the term expiring Feb-
ruary 1, 1911, and which of said officers
shall fill the term expiring February 1,
1912, The Commissioner of Insurance
and Banking, for the purpose of this
act, may be referred to as the Commis-
sioner of Insurance.

See. 3. The members of said board
other than the Commissioner of Insur-
anee and Banking, shall each receive as
compensation for their services the sum
of twenty-five hundred dollars per an-
num; and the Commissioner of Insur-
ance and Banking shall receive as com-
pensation or salary for his servieces un-
der this act, the sum of five hundred dol-
lars per annum in addition to his com-
pensation as now fixed by law. Such
salaries of the said two appointed mem-
bers of said board and the said five hun-
dred dollars salary of the Commissioner
of Insurance and Banking, together with
the necessary compensation of experts,
the clerical force, and other persons em-
ployed by said board, and all necessary
traveling expenses, and such other ex-

penses as may be necessary, incurred in
carrying out the provisions of this act,
shall be paid by warrants drawn by the
Comptroller upon the State Treasurer
upon the order of said board; provided,
that the total amount of all salaries and
said other expenses shall not exceed the
sum of twenty-five thousand dollars an-
nually; and for the purpose of carrying
out the provisions of this act there is
hereby appropriated out of any money
in the State Treasury not otherwise ap-
propriated the sum of twenty-five thou-
sand dollars, or so much thereof as may
be mecessary, for the fiseal year begin-
ning September 1, 1910, and ending
August 31, 1911.

See. 4. The State Insurance Board
shall have the power and authority and
it shall be its duty to preseribe, fix,
control and regulate rates of fire insur-
ance, as provided in this act. It shall
make and prescribe general basis sched-
ules, together with rules and regulations
for determining maximum specific rates
therefrom, and furnish each insurance
company now doing business in this
State, or which may hereafter be grant-
ed a certificate of authority to do busi-
ness in this State, a copy of such gen-
eral basis schedules; and the said board
shall also have authority to alter or
amend such general basis schedule in ac-
cordance with the provisions of this act.
Said board shall also supervise, control
and regulate rates of insurance, and
shall have authority to alter and revise
and to raise and lower suech rates, and
to alter and revise, raise and lower such
general basis  schedules or any part
thereof, and decide all questions re-
quired, authorized or permitted to be
passed upon by said board under the
provisions of this act. Said board shall
also have authority to employ elerical
help, experts, inspectors, and such other
assistants, and to inecur such other ex-
penses as may be necessary in carrying
out the provisions of this act not to ex-
ceed the sum of $25,000 per annum, in-
eluding salaries of the members of the
board and all other expenses to be paid
out of the State Treasury.

It shall be the duty of said board to
ascertain as soon as practicable the an-
nual fire loss in this State; to obtain,
to make and maintain a record thereof
and eollect such data and information
with respeet thereto as will enable said
board to classify the fire losses of this
State, the causes thereof and the
amount of premiums colleeted therefor

for each elass of risks and the amount
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paid thereon, in such manner as will be
of assistance in determining equitable
insurance rates, methods of reducing
such fire losses, and reducing the insur-
ance rates of the State.

See. 5. Tor the purpose of facilitat-
ing the work of said board, one of the
appointed members thereof shall be se-
lected by the board as its secrefary, who
shall perform the duties which shall ap-
pertain to that position, and whose offi-
cial title shall be “Seerctary of the
State Insurance Board;” the other of
said appointed members thereof shall be
selected by said board as fire marshal of
the State Insurance Board and his of-
ficial title shall be “Fire Marshal of the
State Insuranee Board;” but the said
members so selected as secretary and fire
marshal as aforesaid, shall receive no
compensation for filling their respective
positions other than their salaries as
members of the State Insurance Board,
and shall perform the duties of these
respective positions at the will of the
board but their expenses incurred in per-
forming the duties of these positions
shall be paid as provided in this act.

Sec. 6. It shall be the duty of the
fire marshal of the State Insurance
Board, who, for the purpose of this
act, may be referred to as the State Fire
Marshal, at the discretion of the board,
and upon the request of the mayor of
any city or village, or the chief of a fire
department of any city or village; or
any fire marshal where a fire oceurs
within such ecity or village; or of a
county or district judge; or of the
sheriff or county attorney of any county,
where a fire occurs within the district
or county of the officer making such re-
quest; or of any fire insurance company,
or its general, State or special agent.
interested in a less; or of a policy-
holder sustaining a loss; or upon the di-
rection of the State Insurance Board to
forthwith investigate at the place of
such fire, the origin, eause and eircum-
stances of any fire occurring within this
State, whereby property has been de-
stroyed or damaged, and shall ascertain
if posqlble whether the same was the re-
sult of an accident, carelessness or de-
sign, and shall ke a written report
thereof to the State Insurance Board:
and shall also furnish in writing to the
county or district attorney of the county
in which such fire occurred all the in-
formation and evidence obtained by him,
including a copy of all the pertinent tes-
timony taken in the case.

Sec. 7. The State Fire Marshal shall
have the power to administer oaths, take

testimony, compel the attendance of wit-
nesses and the production of documents,
and to enter at any reasonable time, any
buildings or plemises where a fire nas
oceurred or is in progress, or any place
contiguous thereto for the purpose of
investigating the cause, origin and ecir-
cumstances of such fire. And he may
enter and examine at any reasonable
time any building, strueture or place for
the purpose of ascertaining the fire haz-
ard, and may remove or require the
owner or oecupant to remove or safely
stfore combustible material, dangerously
exposed or improperly placed therein,
and fto remove any unnecessary expos-
ure to fire hazard found therein; the
said State Fire Marshal is hereby au-
thorized, when necessary, to apply to a
court of competent jurisdiction for the
necessary writs or orders to enforce the
provisions of this section, and in such
case he shall mot be required to give
bond.

Sec. 8. If for any reason the State
Fire Marshal is unable to make any
required investigation in person he may
designate the fire marshal of such city
or tmvn or some other suitable person
to act for him; and such person so desig-
nated shall have the same authority as
is herein given the State Fire Marshal
with reference to the particular matter
to be investigated by krim, and shall re-
ceive such compensation for his services
as may be allowed by the State Insur-
ance Board. If the investigation of a
fire is made at the request of an insur-
ance company or at the request of a
policy holder sustaining loss, or at the
request of the mayor, town clerk or
chief of the fire department of any city,
village or town in which the fire oc-
curred, then the expenses of the Fire
Marshal, clerical expenses, witnesses
and officers’ fees incident and necessary
to such investigation shall be paid by
such insurance company, or such policy
holder or such city or town as the case
may be; otherwise the expenses of such
investigation are to be paid as part of
the expenses of the State Insurance
Board. Provided, the party or parties,
company or companies requesting such
investigation shall before such investi-
gation is commeneced deposit with the
State Insurance Board an amount of
money in the judgment of said board
sufficient to defray the expenses of said
Fire Marshal in conducting such investi-
gation.

Sec. 9. No action faken by the State
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Fire Marshal shall effect the rights of
any policy holder or any company in
respect to a loss by reason of any fire so
investigated; nor shall the result of any
such investigation be given in evidence
upon the trial of any civil action upon
such policy, nor shall any statement
made by any insurance company, its
officers, aﬂenh or adjusters, nor by any
policy holder or any one reptesentnw
him, made with reference to the origin,
canse or supposed origin or eause, of a
fire, to the Fire Marshal or to any one
acting for him or under his directions,
be admitted in evidence or made the
basis for any eivil action for damages.

Sec. 10. The said board is authorized
and empowered to require sworn state-
ments from any insurance company af-
fected by fthis act and from any of its
officers, directors, representatives, gen-
eral agents, State agents, special agents
and local agents of the rates and pre-
miums collected for fire insurance on
each eclass of risks, on all property in
this State during any or all years for
the five years next preceding the 1st day
.of January, 1910, and of the ecauses of
fires, if such be known, if they are in
possession of sueh data and information,
or can obtain it at a reasonable expense;
and said board is empowered to require
such statements for any period of time
after the 1st day of January, 1910; and
said board is empowered to require such
statements showing all necessary facts
and information to enable said board to
make, amend and maintain the general
basis schedules provided for in this act,
and the rules and regulations for apply-
ing same and to determine reasonable
and proper maximum specific rates and
to determine and assist in the enforce-
ment of the provisions of this act. The said
board shall also have the right, at its
- discretion, either personally or by some
one duly authorized by it to visit the
offices whether general, local or other-
wise, of any insurance company doing
business in this State, and the home
office of said company outside of
this State, if there be such, and
the office of any officers, directors,
general agents, State agents, local agents
or representatives of suelh company, and
there require such company, its officers,
agents or representatives to produce for
inspection by said board or any of its duly
authorized representatives, all books,
records and papers of such ecompany or
such agents and representatives; and
the said board or its duly authorized

agents or representatives shall have the
right to examine such books and
papers and make or cause to be made
copies thereof; and shall have the right
to take festimony under oath with refer-
ence thereto, and to compel the attend-
ance of witnesses for such purpose; and
any company, its oflicers, agents or rep-
resentatives tailing to make such state-
ments and reports herein referred to
and failing or rvefusing to permit the
examination of books, papers and rec-
ords as herein required when so" called
upon, or declining or failing to comply
with any provision of this section shall
be subject to the penalties provided for
in Section 25 of this act.

See. 11.  Immediately upon the fak-
ing effect of this act, or as soon there-
after as practicable, said board is em-
powered and it is hereby made its duty,
to prepare a system of general basis
schedules, together with rules for ap-
plving the same, for determining fire
insurance rates on property in this
State: the said general basis schedules
and the rules for applying the same to
be at all times reasonable; the said
board may employ and use any faets
and information now in the possession
of or in the records of the present
State Fire Rating Board, as well as all
facts obtainable from and concerning fire
insurance companies transacting Dusi-
ness in this State, showing the experi-
ence of said companies, and charges for
premiums on fire insurance, and gen-
erally as to the transaction of their said
business during the years named in Sec-
tion 10 of this aect or during any other
period of time, in order to devise and
fix reasonable general basis schedules
and rules for apph'inff the same for
determining the maximum specific rates.
The said bomd in preparing such gen-
eral basis schedules showing the rates on °
all eclasses or risks insuml';le by any
company in this State, shall show all
charges, credits, terms, privileges and
conditions which in any wise affect such
rates or the application of such rates to
specific risks or the cost of insurance;
provided, that such schedules and the
rules for applying the same shall be fur-
nished by said board to any and all in-
surance companies affected by this act
applying therefor; and the same shall
he furnished to any citizen of this
State applying therefor upon the pay-
ment of the actual cost thereof; that
such general basis schedules, and the
rules preseribed with reference thereto

shall not take. effect until said board
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shall have entered an order or orders
fixing the same, and shall have given
notice to all insurance companies af-
fected by this act, authorized to trans-
act business in this State.

See. 12, Tt is further provided that
after the adoption and promulgation of
the general basis schedules and the rules
and regulations for applying the same, as
herein provided for by the board, every
insurance company writing fire insur-
ance policies within this State shall,

within a reasonable time, file with the

State Insurance Board its application
of said genern]l basis schedules to the
specific risks of the State, and the
specific rates obtained thereby in ac-
cordance with the several provisions of
this act; and provided further, that
any one or more insurance companies
may employ for the application of such
general basis schedules and the making
of such specific rates, the service of
such experts as they may deem advisable
for such purpose, but the contract or
contracts of employment of such ex-
perts shall first be submiited to the
State Inmsurance Board for its approval;
provided, further, that the State Insur-
ance Board shall have authority, amd
it shall be the dutv of said board, per-
sonally or by its agents, to inspect and
supervise the work of said experts in
the application of said general basis
schedules in the determination of spe-
cific rates; which rates shall be the
maximum insurance rates that may be
charged for insurance in this State; pro-
vided, further, that any company may
write insurance at a lower rate than the
maxinum on any risk or class of risks
in any particular locality; and pro-
vided, further, that any company mak-
ing any such reduction shall forthwith
file with the State Insurance Board a
statement of such reduction, showing
the maximum rate and the redueced rate
thereon, such statement to be on forms
prescribed by the board and signed by
the State or general agent of such
company, which statement when so filed,
shall be subject to the inspection of the
public. The State Insurance Board, upon
the filing of such stautement, shall file a
certified copy thereof with the cify sece-
retary of any ecity, town, or village of
such locality, if there be such, or if
there be ne such officer, then the board
shall file a certified copy thereof with
the county clerk of the county of such
locality whieh said statement when so
filed, shall be subject to public inspec-
tion. The county clerk or city secretary

aforesaid shall receive as compensation
the sum of ten cents for each such state-
ment filed by him, which shall be paid
to him by the State Insurance Board
out of funds which shall be deposited
with the State Insurance Board for
such purpese by any such company;
provided further, that said company or
companies shall file with the board
copies of all maps and copies of the
analysis of all applications of said gen-
eral basis schedules to the specific risks
of this State, if required to do so hy
the hoard. And it shall be the duty
of the expert or experts representing
the insurance companies, or any insur-
ance company in this State to furnish
at the date of the inspeection to the
owners of all risks inspected for the
purpose of applying the general basis
schedules provided for in this act, a
copy of such inspection report showing -
all defects that operate as eharges to in-
crease the insurange rafe.

It is further provided that the max-
imum specific rates so made by a com-
pany or companies for any city, town,
village or locality, shall not take effect,
and such company or companies shall
not write insurance thereunder until
such maximum specifie rates shall have
been approved by the board; the board
shall have the authority to reject said
maximum specific rafes so made or any

part thereof, or to alter, amend,
modify or change the same: or to
permit such maximum specifie rates
to  become effective for a limited
time, or any modification or change
thereof for a limited time in its

discretion: provided, however, that the
said hoard shall have authority in its
diseretion to permit the said company
or companies to apply the said sched-
ules of hasis rates to risks other than
mercantile and special hazards without
having first submitted the maximum
specific rates so made to said hoard for
approval, But such rates that the board
may permit any company or companies
to apply without the board’s approval
shall always be subjeet to review by the
hoard and by the proper showing of
any poalievholder or helders may be re-
duced. It is further provided that all
changes made by any company in the
maximum specifie rates made by it in
applving the general hbasis schedules
shall be subject to the review of the
board for its approval or disapproval,
and shall be reported to the board in
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such manner and form as may he pre-
scribed by the hoard. Provided, fur-
ther, that any insurance company or
companies affeeted by this act shall have
the right at any time to petition the
board for an order changing or modify-
ing the general basis schedules, or the
application of the general basis sched-
ules to the specific risks; and the board
shall consider such petition as provid-
ed in this act, and enter such order as
the board may deem just and equit-
able to such company or companies, to
competing companies and to the publie.
Provided, further also, that any company
or any policyholder affected by this act
shall have the right to apply to the
board for an order reducing the maxi-
mum specifiec rates of insurance on
property within this State, and the
board shall consider sueh application
and enter such order with reference
thereto as it may deem just and equit-
able to such eompany, to competing com-
panies and to the publie.

The board shall also have the power
and authority to give each city, town,
village, or locality credit for each and
every hazard they may rteduce or en-
tirely remove, also for all added fire
fighting equipment, increased police pro-
tection, or any other equipment or im-
provement that has a tendency to re-
duce the fire hazard of any such eity,
town, village or locality and also to
give credit for a good fire record of each
city, town vﬂ]arrc or locality. The
board ‘:haII also have the power and
authority to compel any company to
give any and all polieyholders eredit for
any and all hazards that said policy-
holder or holders may reduce or remove.
Said credit shall be in proportion to
such reduetion or removal of such haz-
ard, and said company or companies
shall return to such policyholder or
holders such proportional part of un-
earned premiums charged for such haz-
ards that may be reduced or removed.

See. 13. Tt is provided that after the
approval by the board of the maximum
specific rates made by the insurance
companies hereunder, that thereafter
when a policy of insurance is written
that the polieyholder shall be furnished
by the company with a copy of the anal-
ysis of his maximum specific rate show-
ing the items of charge and credit which
determine the rate unless such poliey-
holder has heretofore been furnished
with such analysis of his rate; it is also
further provided that the general basis

schedules and all maximum specific rates
and local tariffs filed in accordance with
the provisions of this act shall be open
to the inspection of the publie, and each
local agent shall have and exhibit to the
public copies thereof relative to all
risks upon which he is authorized to
write insurance.

See. 14. It is further provided that

until the general basis schedules herein
provided for shall have been promul-

gated by the board, and the maximum
specific rates thereunder determined, all
companies subject to the provisions of
this aet shall write insurance at the
rates now in force in this State, includ-
ing the vreductions heretofore or-
dered by the State Fire Rating Board
in localities where such specific rates
have been determined and filed with the
board; provided, the general basis sched-
ules from which such specific rates have
been made, and such specifie rates shall
be subject to the authority of the board
under this aet. Provided further, how-
ever, that wherever such specific rates
have not been determined then the board
shall designate at what rate the eom-
pany shall write insurance: provided,
however, that all rates under this sec-
tion shall be maximum rates, and the
companies shall have the right to write
insurance below such rates by complying
with the terms and conditions of Section
12 of this act.

Sec. 15. The s=said hoard shall have
authority, upon reasonable notice, not
exceeding thirty days, of its intention

to do so, to alter. amend or revise said
general basis scheduvles promuleated by
it, or the specifie maximum rates ap-
proved or ordered by it, as herein pro-
vided, and to give reasonable notice of
such alteration, amendment or revisions
to the public or to any company or com-
panies aflected thereby. Sueh altered,
amended or vevised schedules or maxi-
mum rates shall be the schedules: or
maximum rates to be thereafter charged
for insurance by any company in this
State; provided, that the board may or-
der changes to be made to meet unusual
conditions in any parficular locality,
should such conditions exist or arise,
by giving similar notice to the public or
to any company affected thereby. Pro-
vided, the changes or amendments made
to the general basis schedules shall ap-
ply only to policies of insurance writ-
ten after the order of the board making
such changes or amendments becomes ef-
feetive. Provided further, that no pol-
icy existing prior fo the hl\mrr effect of
~uch chnnrres or amendments fo the gen-
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eral basis schedules shall ba affected by
such changes or amendments unless there
shall be a change in the hazard of the
risk necessitoting a change in the rate
applicable to ~uch risk, in which event
such policy shall be affected by such
changes or amendments unless fhere
shall” be a change in the hazard of the
risk m*('es*t:tnhntr a change in the rate
applicable to such risk, in which event
such policy shall be suanoct to the new
rates applicable under the changed or

amended general basis schedules.
Sec. 16. It shall be the dutyv of the

State Insnrance Board to make, promul-
gate and establish uniform policies of
insurance applicable to the various risks
of this State, copies of which uniform
policies shall be furnished each company
doing business in this State, or which
may hereafter do busimess in this State.
That after suech uniform policies shall
have been established and promulgated
and furnished the respective companies
doing business in this State, such com-
panies shall, within sixty days after the
receipt of such forms of policies, adopt
and use said form or forms and no
other; and all companies which may
commence business in this State after
the adoption and promulgation of such
forms of policies, shall adopt and use
the same and no other forms of policies,
The said Insurance Board shall also pre-
seribe all standard forms; clauses and
indorsements used on or in conneection
with insurance policies. All other forms,
clauses and indorsements placed upon
insurance policies shall be placed there
on subject to the approval of the board.
The board shall also have authority in
its diseretion to change, alter or amend
such form or forms of policy or policies,
and such clauses and indorsements used
in connection therewith wupon giving
notice and proceeding in accordance
with Section 20 of this act.

Sec. 17. Any provision in any . policy
of insurance issued by any company sub-
ject to the provisions of this act to the
effect that if said property is ineum-
hered by a lien of any charaeter or shall
after the issuance of such policy be-
come incumbered by a lien of any char-
acter, that such ineumbranece shall ren-
der such policy void, shall be of no foree
and effect, and any such provision with-
in or placed upon any such policy shall
be absolutely null and voeid.

See. 18, No company subject to the
provisions of this act may issue any pol
icy or contract of insurance ecovering
property in this State, which shall con-
tain any clause or provision requiring

the assured to take out or maintain a
larger amount of insurance tlian that
expressed in such policy, nor in any way
providing that the assured shall be lia-
ble as coinsurer with the company issu-
ing the policy for any part of the loss
or damage which may be caused by fire
to the property deseribed in such policy,
and any such clause or provision shall
be null and void and of no eifect: pro-
vided, that it may be optional with the
assured to accept a policy or contract
of insurance containing a coinsurance
clause or provision when a reduection in
the rate of insurance on the property
deseribed in such policy is the consid-
eration named in such clause, and when
so accepted the coinsurance clause or
provision shall be binding on the as-
sured.

Sec. 19. It is provided that any citi-
zen or number of citizens of this State,
or any policyholder or policyholders, or
any insurance company affected by this
act, or any board of trade, chamber of
commerce or other civie organization, or
the civil authorities of any town, city
or village, shall have the right to file
a petition with the Insurance Board set-
ting forth any cause of complaint that
they may have as to any order made by
this board, or any schedule promulgated
by this hoard, or as to any specific rate
approved by this board, and that they
shall have the right to offer evidence in
support of the allegations of such peti-
tion by witnesses, or by depositions or
by affidavits; that upon the filing of
such petition, the party complained of,
if other than the board, shall be noti-
fied by the hoard of the filing of such
petition and a copy thereof furnished
the party or parties, company or com-
panies, of whom complaint is made, and
the said petition shall be set down for

a hearing at a time not exceeding thirty
ri:lys after the filing of such petit-io'n
and the board shall hear and determine
said petition; but it shall not be neces-
sary for the petitioners or any one for
them to be present to present the cause
to the board, but they shall consider
the testimony of all witnesses, whether
such witnesses testify in person, or by
deposition, or by affidavits, and if it he
found that the complaint made in such
petition is a just one, then the matters
complained of shall be corrected or re-
quired to be corrected by said board.

Sec. 20. The State Insurance Board
shall give the public and all insurance
companies, to be affected by its orders
or decisions, reasonable notice thereof,
not exceeding thirty days, and an op-
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portunity to appear and be heard with
respect to the same: which notice to the
public shall be-published in one or more
daily papers of the State, and such
notice to the insurance company or com-
panies to be affected thereby shall be
by letter deposited in the postoffice, ad-
dressed to the State or general agent
of such company or companies, if the
address of such State or general agent
be known to the board, or, if not known,
then such letter shall be addressed to
some local agent of such company or

companies, or, if the address of a local |

agent be unknown to the board. then by
publication in one or more of the daily
papers of the State, and the board shall
hear &1l protests or complaints from
any insurance company or any citizen,
or any city, town or village, or any
commercial or civie organization as to
the inadequacy or unreasonableness of
any rates fixed by it or approved by it,
or as to the inadequacy or unreason-
ableness of any general basis schedules
promulgated by it or the injustice of
any order or decision by ift; and if any
insurance company, or other person, or
commercial or civie organization, or any
city, town or village, which shall be in-
terested in any such order or decision,
shall be dissatisfied with any regulation,
schedule or rate adopted by sueh board,
such company or person, commercial or
eivie organization, city, town or village
shall have the right, within thirty days
after the making of such regulation or
order, or rate, or schedule, or within
thirty days after the hearing above pro-
vided for, to bring an action against
said board in the district court of Travis
county to have such regulation or order
or schedule or rate vacated or modi-
fied; and shall set forth in a petition
therefor the principal ground or
grounds of objection to any or all of
such regulations, schedules, rates or or-
ders; in any such suit, the issue shall
be formed and the controversy tried and
determined as in other civil cases, and
the court may set aside and vacate or
annul any one or more or any part of
any of the regulations, schedules, or-
ders or rates promulgated or adopted
by said board, which shall be found by
the court to be unreasonable, unjust, ex-
cessive or inadequate, without disturb-
ing others. No injunction, interlocu-
tory order or decree suspending or re-
streumn" directly or indirectly the en-
forcement of any schedule, rate, order
or regulation of said board shall be
granted.

tauch

, by

Provided, that in such suit, the court,
by interlocutory order, may authorize
the writing and qoceptance of fire in-
surance pol:cms at any rate, whieh in
the judgment of the court is fair and
reasonable during the pending of such
suit, upon condition that the party to
suit in whose favor the said in-
terlocutory order of said court may be,
shall execute and file with the Commis-
sioner of Insurance and Banking a good
and sufficient bond to be first approved
said court, conditioned that the
party giving said bond will abide the
final judgment of said cowrt and will
pay to the Commissioner of Insurance
and Banking whatever difference in the
rate of insurance it may be finally de-
termined to exist between the rate as
fixed by said board complained of in
such suit, and the rate finally deter-
mined to be fair and reasonable by the
court in said suit; and the said Com-
missioner of In'suumoe and Banking,
when he receives such difference in
money, shall transmit the same to the
parties entitled thereto.

Whenever any aection shall be brought
by any company under the provisions of
this section within said period of thirty
days, no penalties nor forfeitures shall
attach or acerue on account of the fail-
ure of the plaintiff to comply with the
orders, schedules, rates or regulations
sought to be vacated in such action un-
til the final determination of the same.

Either party to any such action, if
dissatisfied with the judgment or de-
cree of said court. may appeal there-
from as in other civil cases. No action
shall be brought in any court of the
United States to set aside any orders,
rates, schedules or regu]atiom made by
said bnm-d under the provisions of this
act until all of the remedies provided
herein shall have been exhausted by the
party complaining.

If any ‘insurance company affected by
the provisions of this act shall violate
any of the provisions of this act, the
Commissioner of Insurance ghall, by and
with the consent of the Attorney Gen-
eral, cancel its certificate of authority
to transact business in this State.

Sec. 21. No company shall engage or
participate in the insuring or reinsuring
of any property in this State against
loss or damage by fire except in com-
pliance with the terms and provisions
of this aet; nor shall any such company
knowingly wrlte insurance at any rate
higher than the maximum rates herein
plovuler] for and it shall be unlawful
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for any company so to do. And it shall
be unlawful for any company, or its of-
ficers, directors, general agents, State
agents, special agents, local agents, or
its representatives, to grant or contract
for any special favor or advantage in
the dividends or other profits to acerue
thereon, or in commissions or divisicn
of commissions, or any position, or any
valuable consideration, or any induce-
ment not specified in the policy con-
iract of insuranee; nor shall such com-
pany give, sell or purchase, offer to give,
sell or purchase, directly or indirectly,
as an inducement to insure or in con-
nection therewith, any stocks, bonds
other securities of any insurance com-
pany or other corporation, partnership,
or individual, or any dividends or prolits
acerued or to acerue thereon or any-
thing of value whatsoever, not specified
in the poliey; but nothing in this seec-
tion or in this act shall be eonstrued to
prohibit a company from sharing its
profits with its policyholders; provided,
that such agreement as to profit sharing
shall be placed on or in the face of the
policy, and such profit sharing shall he
uniform and shall not diseriminate be-
tween individuals or between eclasses;
provided, however, that no part of the
profit shall be paid until the expiration
of the poliey.

Any company, or any of its officers,
directors, general agents, State agents,
special agents, local agents or its repre-
sentatives, doing any of the acts in this

section prohibited, shall be deemed
guilty of wunjust diserimination; pro-
vided, however, that if any agent or

company shall issue a policy without au-
thority, and any policyholder holding
such policy shall sustain a loss or dam-
age thereunder, said company or con-
panies shall be liable to the polieyholder
thereunder, in the same manner and to
the same extent as if said company had
been authorized to issue said policy, al-
though the company issued said policy
in \ll)l.lllml of the provisions of this act.
But this shall not be construed to givs
any company the right to issue any con-
tract or policy of insurance other than
as provided in this act.

Sec. 22, Ng person shall knowingly
receive or accept from any insurance
company or from any of its agents,

sub-agents, brokers, solicitors, employes,
intermediaries or representatives, or any
other person, any rebate of premium
payable on the policy, or any special
favor or advantage in the dividends or

other finanecial profits accrued or to aec-
crue thereon or any valuable consid-
eration, position or mducement not spe-
cified in the pnhcv of insurance, and
any person so doing shall be guilty of
a violation of the provisions of this sec-
tion, and shall be punished by a fine
of not exceeding one hundred dollars,
or by imprisonment in the county jail
for not exceeding ninety days, or by
both such fine and imprisonment,

Sec. 23. The provisions of this law
shall not deal with the collection of
premiums, but each company shall be

permitted to make such rules and reg-
ulations as it may deem just between
the company, its agents, and its poliey-
holders; and no bona fide extension of
credit shall be construed as a diserim-
ination, or in violation of the provisions
of this aet.

All policies heretofore issued or which
shall hereafter be issued by any insur-
ance company prior fo the taking effect
of this act, which provide that said pol-
icies shall be void for non-payment of
premiums at a certain specified time
shall be and the same are in full force
and effect, provided, that the company
or any of its agents have accepted the
premium on said policies after the ex-
piration of the dates named in said pro-
vision fixing the date of payment.

See. 24. The Commissioner of In-
surance, upon ascertaining that any in-
surance company or officer, agent or rep-
resentative thereof, has violated any of
the provistons of this act, may, at his
diseretion, and with the consent and
approval of the Attorney General, re-
voke the certificate of authority of
such company, officer, agent or repre-
senfative; but sueh revocation of any
certificate shall in no manner affect the
liahility of such company, officer, agent
or representative to the infliction of any
other penalty provided by this act, and
provided that any action, decision or de-
termination of the Commissioner of In-
surance and Banking and the Attorney
General in such ecases shall be subject to
the review of the courts of this State
as herein provided.

Sec. 25. Any insurance company af-
feected by this act, or any officer or
director thereof, or any agent or per-
son acting for or employed by any in-
surance company, who, alone or in con-
junction with any corporation, company,
or person, who shall willfully do or
cause to be done, or shall willfully
suffer or permit to be done any act,
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matter or thing prohibited or declar-
ed to be unlawful by this act, or who
shall willfully omit or fail to do any
act, matter or thing required to bhe
done by this act, or shall cause or will-
fully suffer or permit any act, malter
or thmcr directed not to be done, or who
shall be guilty of any willful infraction
of this act, shall be deemed guilty of
a misdemeanor and upon conviction
thereof shall be punished by a fine of
not less than three hundred dollars nor
more than one thousand dollars for each
offense.

Sec. 26. No person shall be excused
from giving testimony or producing evi-
dence when legally called upon to do
so at the trial of any other person or
company charged with violating any of
the provisions of this act on the ground
that it may incriminate him under the
laws of this State: but no person shall
be prosecuted or subjected to any pen-
alty or forfeiture for or on account of
any transaction, matter or thing con-
cerning which he may testify or pro-
duce evidence under this act, excopt for
perjury in so testifying.

See. 27. This aet shall not apply to
purely mutual or to purely profit-shar-
ing fire insurance companies incorporat-
ed or unincorporated under the laws of
this State and ecarried on by the mem-
bers thereof solely for the protection of
their property and not for profit; nor
to purely co-operative, inter-insurance
and reciprocal exchanges carried on by
the members thereof solely for the pro-
tection of their property and not for
profit.

Sec. 28. Not later than March 15th,
after this act shall take eflect, and an-
nually thereafter, it shall be the dutv
of the Commissioner of Insurance for
the purpose of reimbursing the State for
the amount to be so expended during
the current year in carrying out the
provisions of this act, to collect from
each insurance company aflected by this

act, which transacted business in this
State during the preceding calendar

year, or any portion thereof, the propor-
tion of said $25,000 which the gross pre-
miums collected by said company dur-
ing such year from persons or upon
property located in this State bears to
the ageregate amount of gross premiuns
so collected during such year by all in-
surance companies affected by this aet
transacting business in this State; pro-
vided, that m computing such gross pre-
mium receipts there shall be deducted

therefrom the amount paid out for rein-
surance and for return premiums on
canceled policies. TIf, at the end of any

year after this act shall take eflect it
shall be found that the aggregate

amount expended in carrying out the
provisions of this act during such year
has been less than $25,000, the amount
remaining unexpended shall be applied
in the reduction of the amount to be
collected from said companies for the
succeeding year. The amount due under
the provisions of this section by each
company shall be certified by the Com-
missioner of Insurance to such company
and he shall revoke the certificate of
authority of any company which shall
fail to pay the same within thirty days
after the vreceipt of such certificate;
provided, that the collections from in-
surance companies provided for in this
section shall not be made for any year
during which any such company shall
be liable under the laws of this State
to the payment of an occupation tax at
a rate of two and one-half per cent or
more of the gross premiums received,
less deductions for reinsurance and re-
turn premiums on canceled policies.

Sec. 29, If any part of this act be
for any reason held unconstitutional it
shall not affect any other portion or
part of this act.

Sec. 30. Chapter 18 of the General
Laws of the Thirty-first Legislature
passed by its First Called Session and
approved April 19, 1909, entitled, “An
Act providing the condltlons upon which
fire insurance companies shall transact
business in this State; and providing for
the regulation and control of rates of
premiums on fire insurance and to pre-
vent diserimination therein; and to ere-
ate a fire insurance rating board; and
to' provide penalties for violation nt this
act, and declaring an emergency,” and
all other laws and parts of laws in con-
flict with this act are hereby repealed.

Sec. 31. The fact that there is now
no suflicient law in this State prohibit-
ing unjust discriminations in the collec-
tion of fire insurance rates as between
citizens of this State; mnor protecting
citizens in securing reasonable rates, con-
stitutes an emergency and an impera-
tive public necessity requiring that ihe
constitutional rule requiring bills to be
read on three several days to be sus-
pended and that this act take effect and
be in force from and after its passage,
and it is so enacted.
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(Senator Ratlifl in the chair.)

The above report was read in full,
and Senator Senter moved that the re-
port be printed in the Journal and that
it be made a special order for Monday
morning at the conclusion of the morn-
ing ealll,

Nenator Watson offered the following
substitute motion for the above motior:

We move the adoption of the report
of the Free Conference Committee on the
insurance bill for the reason the incom-
ing Governor, O. B. Colquitt, has re-
quested his friends in the Senate to re-
consider the resolution of instruetion
given on yesterday to the members of
the Free Conference Committee on the
part of the Senate, and to prevent an-
other possible Called Session of the
Thirty-first Legislature.

WATSON,
ADAMS.

(Lieutenant Governor Davidson in the
chair.)

REFUSE TO RECESS.

Pending discussion on the above mo-
tions, Senator Kellie moved that the
Senate recess until 2:30 o’cloek, which
motion was lost by the following vote.

Yeas—I14,
Bryvan, Murray.
Greer. Paulus.
Harper, Peeler,
Hume. Ratliff,
Kauffman, Senter.
Kellie. Terrell of MeLennan.
Meachurm. Terrell of Wise,
Nays—I15.
Adams. Real.
Alexander. Sturgeon,
Brachfield, Terrell of Bowie,
Cofer. Veale,
Huolsey. Ward.
Hudspeth. Watson.
Mayfield, Weinert.
Perkins.
Absent—Excused.
Willacy.
FREE CONFERENCE COMMITTEE

REFPORT ON SENATE BILL NO. 7.

Action recurred on the Free Confer-
ence Committee report on Senate hill
Na. 7, the question being on the motion
by Senator Watson, as a substitute for
the motion by Seénator Senter. (See
above proeeedings for motions.)

(Senator Hume in the chair.)

REFUSES TO RECESS.

Senator Terrell of Wise moved that
the Senate take a recess until 3 o'clock
p. m. today.

The motion was lost by the following
vote :

Yeas—11.
Bryan. Senter.
Hume,. Terrell of MeLennan.
IKanflman. Terrell of Wise,
Murray. Veale,
Peeler. Watson.
Perkins.

Nays—12.
Adamrs. Meachum.
Alexander. Real.
Brachfield. Sturgeon.
Holsey. Terrell of Bowie.
Hudspeth. Ward.
Mayfield. Weinert.

Absent.
Cofer. Kellie.
(Grreer, Paulus.
Harper, Ratliff.
Absent—Excused,

Willacy.

FREE CONFERENCE COMMITTEE
REPORT ON SENATE BILL NO.7T.

Action recurred on the Free Confer-
ence Committee report, the question be-
ing on the motion of Senator Senter

and Senator Watson’s motion therefor.

RECESS.

Senator Hudspeth moved that the Sen-
ate recess until 2 o'elock p. m. today.

Senator Peeler moved, as a substitute,
that the Senate recess until 3 o'clock
p. m. today.

The substitute motion was lost, and
the motion to recess until 2 o’clock to-
day was adopted,

AFTER RECESS:

The Senate was called to order by
Lieutenant Governor Davidson.

FREE CONFERENCE COMMITTEE
REPORT ON SENATE BILL NO. 7.

Action recurred on the Free Confer-
ence Committee report on Senate hill
No. 7, the question being on the motion
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by Senator Senter and Senator Watson’s
substitute therefor.

The Senate was, on motion of Senator
Watson, at ease for fifteen minutes.

The Senate was again called to order
by Lieutenant Governor Davidson and
action recurred on the Tree Conference
Committee report on Senate bill No. 7.

Action recurring on the motion by
Senator Watson, the Chair ruled same
out of order, and Senator Senter with-
drew his motion.

Senator Hudspeth having moved the
adoption of the 1'epm't Senator Watson
olfered a substitute in writing for same,
and the Chair ruled it out of arder.

Senator Hudspeth moved the previous
question on the motion to adopt the

Free Conference Committee report. The
motion being duly seconded, was so or-
dered by the following vote:
Yeas—22.
Adams. Perkins.
Alexander. Ratlift.
Brachfield. Real.
Brvan. Senter. .
Cofer. Sturgeon.
Greer. Terrell of Bowie.
Holsey. Terrell'of Wise.
Hudspeth. Veale.
Mayfield. Ward.
Meachum. Watson.
Peeler. Weinert.
Nays—2.
Hume. Lerrell of McLennan.
Absent,
Harper. AMurray.
Kauffman.: Paulus.
Kellie.

Abzent—Excused.
Willacy.

The motion to adopt the TFree Con-
ference Committee report on Senate hill

No. 7, was then adopted by the following
vote:
Yeas—22.
Adams. Perkins.,
Alexander. Ratlifl.
Brachfield. Real,
Bryan. Senter.
Cofer. Sturgeon.
Greer. Terr o]l of Bowie.
Holsey. Terrell of Wise.
Hudspeth. Veale.
Mayfield. Ward
Meachum. Watson.
Peeler. Weinert.
Nays—2.

Hume. Terrell of MeLennan.

JOURNAL. 127
Abhsent,

Harper. Murray.

IKaulMman. Paulus.

Kellie.

Absent—IExcused.
Willacy.

Senator Hudspeth moved to reconsider
the vote by which the report was adopt-
ed, and lay that motion on the table.

The motion to table prevailed.

REASONS FOR VOTING.

I vote “yea”™ for the Free 'Conference
Committee report on the insurance bill
because it surely is a better law than
the one now in existence.

TERRELL of Wise.

The proper function of the legisla-
tive branch of the government is to en-
act wise laws. No enactment is to be
justified upon the mere ground of
“transacting Dbusiness.” It may be
safely assumed that no law is wise that
is unnecessary. And the supreme test
of the merit of a specific enactment is
that its passage is a real benefit to the
people.

The doubt in this respect should al-
ways be resolved against a particular
legislative pmpos-..ll A proposition
“harmless™ or “just as good” as exist-
ing law, is not entitied to approval of
the lawmaking body, There should be
at least a demonstrated preponderance
of good to be expected from any meas-
ure urged for passage. Legislation is
at least a serious business: notwith-
standing the fact that those engaged in
malunrr laws are not infrequently taken
as a ]OI\G.

That people is most wisely and safely
governed that is least hampmerl in its
nmmal activities by unwise laws, There
are many R-l']]l]h(,nlf‘-”tb in human affairs
eflfected without the intervention of the
law as such, and interference hy stat-
ute is not alwavs salutary.

Believing the present insurance bill is
dangerons and not based upon sound
principles of frade and government, and

| fearing that the measure is the product

of anxiety to escape another Called Ses-
sion rather than the embodiment of a
demonstrated henefit to the people of
this State, and believing that it is not
the proper function of the State to
reach out into the insurance business to
the extent authorized under this bill, T
have coneluded that it was to the best
interest of the State that the hill be
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not passed, and I have accordingly voted
against the measure,
HUME.

In our judgment, the wisest legisla-
tion on the subject of insurance would
be to encourage, as far as possible by
statute, the vemoval of the canses of
fire waste, repeal the present law pro-
viding for a Fire Rating Board, give
free play to all competitive forces, and
rigidly prohibit combinations to fix
rates. Tt is well known that the House
will not pass the Senate bill repealing
the present law on the subject without
the creation of another rating board.
The TFree Conference Committee report
now pending seems to be in some re-
spects an improvement on the existing
law, although it contains new elements
of trouble. TForeed to a choice between
two evils, we vote for the one of Iatest
patfern, hoping that it may prove to be
the best.

SENTER,
WATSON.

T vote “yea” on this hill seolely for
the purpose of giving the people in my
district, and especially the people of
Bl Taso, some relief from the oppres-
sive burden placed upon them by the
present fire insurance law, which, in
plain words, is a legalized trust.

This bill that T have just voted for
does nmot meet my ideas in every par-
tienlar, for my idea was embodied in
the original Senate Dill permitting a
low maximum rate fixed by the board
and free competition thereunder. T
would have mueh preferred to have re-
pealed the present obnoxious law with-
out enacting any other to take its
place, but after passing a bill to that
effect  twice through the Senate and
same failing of passage both times in
the House, I voted for this bill for the
reason sfated above.

HUDSPETH.

HOUSE BILL XO, 9.

Action then recurred on THouse bill
No. 9. (See former proceedings of to-
day for caption of.)

The question on the bill was on the
amendment by Senator Cofer. (See
Jonrnal of yesterday for amendment.)

Senator Senter moved that the Sen-
ate recess until 8§:30 o’clock tonight.

The motion was lost by the following
vote:

Yeas—3,
Adams. Watson.
Senter.
Nays—19.
Alexandery, Pecler.
Brachfield. Perkins.
Bryan. Real.
Cofer. Sturgeon.
Greer. Terrell of Bowie.
Holsey. Terrell of MeLennan.
Hume. Terrell of Wise.,
Kauffman,. Ward.
Mayfield. Weinert.
Meachum,
Absent.

Harper. Murray.
Hudspeth. Paulus.
Kellie. Veale,

Absent—Excused,
Willaey.

Senator Watson moved that the Sen-
ate recess until 3 o'clock today, but the
motion was ruled out of order on a
point of order by Senator Alexander.

HOUSE BILL NO. 9.

Action recurred on House bill No. 9,
the question being on the amendment
by Senator Cofer, offered on wvesterday.

RECESS.

Senator Watson moved that the Sen-
ate recess for thirty minutes.

The motion was adopted by the fol-
lowing vote:

Yeas—14.

Adams. Peeler,
Alexander. Perkins.
Harper. Real.
Hudspeth. Senter.
Hume. Terrell of MeLennan,
Meachum. Watson,
Murray. Weinert.

Nays—I13.
Brachfield. Ratliff.
Bryan. Sturgeon,
Cofer. Terrell of Bowie.
aTeer. Terrell of Wise.
Holsey., Veale.
Kauffman. Ward.
Mayfield.

Absent,

Kellie. Paulus.

Willaey.

Abzsent—Excuszed,
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AFTER RECESS. Peeler. Senter.
Perkins, “at
At 3:15 o’clock the Senate was called R;;ﬁ e R;lt}s‘:ont
to order by Lieutenant Governor Da-| i
vidson. Nays—10,
Alexander. Ratlift.
REFUSE TO ADJOURN. Brachfield, Sturgeon,
_ - Cofer, Terrell of Bowie,
Senator Watson moved that the Sen- | Holsey. Veale,
ate adjourn until 10 o'clock Monday | Mayfield. Ward,
morning. ) \
The motion was lost by the following Absent.
vote: Bryan, Terrell of McLennan,
Yeas—11, Kellie. Terrell of Wise.
Adams. Real. Paulus,
Hudspeth. Seritor. e Abzent—Excused.
Meachum. Terrell of McLennan. | ¥ 1l1acy.
Murray. Watson.
Peeler. Weinert, APPENDIX.
Perkins.
Nays—13.
gzazhﬂeld. Iéfllﬂlﬂ- Committee Rooni,
Y wiurge ! i
Co‘}ef. TG:?:_;HO:JE Bewib, Austin, Texas, September 3, 1910,
Greer. Veale. Hon. A. B. Davidson, President of the
Holsey. Ward. Senate.
Kauflman. Sir:  Your Committee on Engrossed
Present—Not Votine, Billzs have carefully examined and com-
Haxrper. - pared
Absent. Senate bill No. 10, A bill to be entitled
“An Act to establish a prison system
H:HHEE. Paulus. ) and declaring the policy of the State
Kellie. Terrell of Wise. with reference thereto; to provide for
Al Tisminsed: Ith‘t.: mauf\.gc‘ment anrfl _?out{ol of 51.}.031
= prison system; to provide for the con-
Willacy. :

HOUSE BILL NO. 9.

Action recurred on House bill] No. 9,

the question being on the pending
amendment by Senator Cofer offered on
yesterday.

Senator Sturgeon offered the following
amendment to the amendment:

Amend the amendment by striking out
the words “if true,” on page 125 of the
Journal.

ADJOURNMENT.

Senator Perkins moved that the Sen-
ate adjourn until Monday morning at 10
o’clock.

The motion prevailed by the following
vote:

Yeas—14.
Adams, Hume.
Greer. Kauffman,
Harper. Meachum,
Hudspeth. Murray.

trol, management and treatment of all
prisoners sentenced to the penitentiary;
to abolish the leasing and hiring of
State prisoners; to provide rules and
regulations for the government and con-
duet of sueh prison system; to abolish
corporal punishment in the prison sys-
tem; to provide for a Board of Prison
Commissioners; to provide for their ap-
pointment and defining their powers, du-
ties and authority; to provide for the
purchase or sale of real estate by the
Prison Commission: to vest title of all
real estate owned by the prison system;
to provide for the appointment of an
auditor and prescribing his duties: pre-
seribing penalties for the violation of
this act: repealing Chapters 1, 2, 3, 4,
5, 6, 7T and 8, of Title 79, of the Revised
Statutes of 1805, and all laws and parts
of laws in confliet with this act; making
an appropriation to ecarry out the pro-
visions of this act, and declaring an
emergency,”

And find the same correctly engrossed.
WARD, Chairman.
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SENATE BILL NO. 10.

Following is the penitentiary bill as
passed by the Senate, and is printed in
this Journal by order of the Senate:

A BILL
To Be Entitled

An Act to establish a prison system and
declaring the policy of the State with
reference thereto; to provide for the
management and control of such
prison system; to provide for the con-
trol, management and treatment of all
prisoners sentenced to the peniten-
tiary; to abolish the leasing and hir-
ing of State prisoners; to provide
rules and regulations for the govern-
ment and conduct of such prison sys-
tem:; to abolish corporal punishment
in the prison system; to provide for
a Board of Prison Commissioners; to
provide for their appointment and de-
fining their powers, duties and au-
thority; to provide for the purchase
or sale of real estate by the Prison
Commission; to vest title of all real
estate owned by the prison system;
to provide for the appointment of an
auditor and preseribing his duties;
prescribing penalties for the violation
of this act; repealing Chapters 1, 2,
3. 4, 5, 6, 7T and 8 of Title 79 of the
Revised Statutes of 1895, and all laws
and parts of laws in conflict with this
act: making an appropriation to earry
out the provisions of this act, and de-
claring an emergency.

Be it enacted by the Legislature of the

State of Texas:

Section 1. That it shall be the pol-
icy of this State in the operation of its
prison system to so manage and con-
duct the same that those convicted of
violating the law and sentenced to a
term in the penitentiary shall have
humane treatment and shall be given
opportunity, encouragement and train-
ing in the matter of reformation.

Sec. 2. The prison system of this
State, as referred to in this aet, shall
include the State penitentiary at Hunts-
ville, the State penitentiary at Rusk,
and such other penitentiaries as may
hereafter be established, and all farms
or camps where State prisoners are or
may be kept or worked, together with
all property of every character belong-
ing thereto or connected therewith.

See. 3 It is hereby declared the pol-
icy of this State to work all prisoners
within the prison walls, and upon farms
owned by the State, and in no event shall

the labor of a prisoner be sold to any
contractor or lessee to work on farms or
elsewhere, nor shall any prisoner be
worked on any farm or otherwise upon
shares, or upon any other farm or place
other than that owned and controlled
by the State of Texas, after January 1,
1914; provided, that all existing con-
tracts for prison labor in existence at
the time this act takes effect shall ter-

minate not later than January 1, 1014,

and no econtract for any prison labor
shall be made which would extend be-
yond January 1, 1914; provided further,
that the Board of Prison Commissioners
shall change from .the system of leasing
and kiring out of prisoners at the earli-
est. practicable time.

Sec. 4. To better earry out sueh pol-
icy, the management and control of the
prison system of the State of Texas shall
be vested in a board to be known as the
Board of Prison Commissioners, and for
the purpose of this act shall he re-
ferred to as the Prison Commission.
Said Board of Prison Commissioners
shall be composed of three men. to be
appointed by the Governor, with the ad-
vice and consent of the Senate, whose
term of office shall be two years from
date of appointment, except those first
appointed under this aet. whose term of
office shall expire on the 20th day of
January, 1911; provided, however, that

.in the event of a change in the Consti-

tution extending the term of office of
the Prison Commissioners, the members
of said Board of Prison Commissioners
then in office shall adjust their terms
of office by lot, or in conformance with
the provisions of such constitutional
amendment without the necessity of fur-
ther legislative enactment.

Sec. 5. Each member of said Com-
mission shall, within ten dayvs after his
appointment, execute a bond with two
or more good and sufficient sureties, in
the sum of seventy-five thousand dol-
lars, payable to the Governor of this
State and his suceessors in office, and
conditioned for the faithful perform-
ance of his duties and the striet ac-
eounfing to the State of all monevs com-

ing into his hands as such Commis-

sioner, the form of which bond shall be
prepared by the Attorney General, and

the sufficiency of the sureties thereon

approved by and the same shall be filed
with the Secretary of State. And before
entering upon the dutfies of his office
each member of said board shall take
and subseribe the oath of office pre-
seribed by the Constitution of this
State. And it shall be the duty of the
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Attorney General, upon notice of de-
fault or failure to perform the duties
as contemplated by law by any member
of said Prison Commission, to bring suit
in any court of competent jurisdiction
in Travis county for the forfeifure and
collection of said bond.

See. 6. Each member of the Board
of Prison Commissioners shall 1eceive as
compensation for his services the sum
of three hundred dollars per month, to
be paid at the end of each month; and
in addition thereto he shall be allowed
all reasonable and necessary traveling
expenses actually incurred when travel-
ing on business of the prison system. fo
be paid together with said salary out of
the funds of the prison system, all such
expense accounts to be itemized and
sworn to in duplicate and approved by
the Chairman of the Board of Prizon
Commissioners, one copy to be kept with
the records of the Board of Prison Com-
missioners and one copy filed with the
Comptroller of Public Accounts. Each
member of said Board of Prizon Com-
missioners shall reside at Hunfsville, in
Walker county, which is hereby desig-
nated as the headquarters of the prison
system, and shall be permitted to oc-
cupy the residence houses belonging to
the State at Huntsville. :

See. 7. Each member of said Prison
Commission shall devote his entire time
io the discharge of the duties of said
office, and shall not engage in any other
oceupation or business during his term
of office, nor shall either of the mem-
bers of said board be directly or indi-
rectly connected with or interested in
any contract, sale or purchase of any
property or thing whatsoever which may
be made during his term of office and in
which either the State or the prison sys-
tem are interested. And any violation
of any of the provisions of this section
of this act shall be sufficient ground for
his removal from office.

Sec. 8. That said Prison Commission
shall be vested with the exelusive man-
agement and control of the prison sys-
tem of this State, and shall be held re-
sponsible for the proper care, freatment,
feeding, clothing and management of the
prisoners confined therein, and at all
times for the faithful enforcement of the
spivit, intent and purpose of the laws
and rules governing said system; pro-
vided that the Prison Commission shall
be held responsible for maltreatment of
prisoners. and, if permitted, it shall be
grounds for removal from office.

Sec. 9. That the said Prison Com-
mission shall have power to and it shall

be their duty to appoint all necessary
officers, all physicians, ehaplains, teach-
ers, and all elerical help needed in con-
ducting said prison system, including a
secretary of the Prison Commission, and
they shall require all appoiutees, who,
in discharging their duties, are charged
with handling any funds of the system
or State, to execute -bond in zuch amount
as may be fixed by the Prison Commis-
sion, to be conditioned as required by
law for the faithful performance of their
duties,

See. 10, A majority of said Prison
Commission shall constitute a quorum
for the transaction of business.  The
Commissioners shall select one member
as chairman and shall designate one
member to have supervision over the
finances and financial transactions of the
prison system, one who shall supervise
the feeding, clothing, care and treatment
of the prisoners, and one who shall su-
pervize the work of all the oflicers and
employes of the prison system, and who
shall alse be known and designated as
the superintendent of parole, and shall
direct the enforeement of any parole law
or indeterminate senfence law which may
be mow or hereafter in force in this
State, unless otherwise divected by law.
Provided, that each member so desig-
nated shall report his actions to the
Prison Commission. The provisions of
this section are intended to facilitate the
work of the Prison Commission and
shall not be eonstrued as releasing the
full board of the Prison Commissioners
any authority or general responsibility
for the management of the prison sys-
tem. The Prison Commission shall keep
or cause to be kept in a well beund book
a minute of the proceedings of all meet-
ings held by them.

See. 11. The Prison Commission shall
have the authority at all times to dis-
charge any officer or any employe of
the prison system for failure to comply
with the rules, regulations or laws gov-
crning the prison system, or for any
dereliction in duty, or whenever they
may deem it to be for the best inter-
ests of the service.

See. 12, The Prison Commission shall
have the power to purchase or cause to
be purchased with sueh funds as may
be at their disposal, any lands, build-
ings, machinery, tools and sunplies for
the benefit of said prison system, and
may establish such factories as in their
judgment may be practicable and that
will afford useful and proper employment
to prisoners confined in the Stale priszon,
under such regulations, conditions and
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restrictions as may be deemed best for
the welfare of the State and the pris-
oners, it being the purpose of this act
to clothe :md Board of Prison Commis-
sioners with all power and authority
necessary for the proper management of
the prison system of this State.

See. 13, The Prizson Commission shall
have power with the approval of the
Governor to purchase such land as may,
in their judgment, be necessary in the
operation of said system, and the em-
ployment of prisoners econfined in said
prison, and in the purchase thercof, they
may pay such sum in cash as may be
agreed upon with the vendor, and for
the unpaid purchase money to become
due upon said land; they shall exeente
to the vendor notes payable in such sum
and at such time as may be agreed upon
between the parties, and the payment of
whieh shall be secured by a deed of
trust upon such land in the usual form,
and containing such covenants as may
he agreed upon between the parties, and
may pledge a sufficient amount of the
net revenues of the property so pur-
chased to pay the deferred installments
of purchase money thereon, and it shall
be expressly plmlded in the conveyance
to said land, the notes executed for the
unpaid purchase money and the deed of
trust, that the vendor relies alone upon
the lien created by the deed of trust
upon said land and the net revenues so
pledged, and that ne personal liability
dgainst the Prison Commission or the
State of Texas, shall arise out of said
transaction beyond said liens:; and the
purchase money paid originally as well
as the installments paid upon the de-
ferred payments, may be ])aid out of
any funds belonging to said prison sys-

tem. The title to all lands purchased
by the Prizon Commission under the
terms of this act shall be examined,

passed upon and approved as good and
sufficient. by the Attorney General, and
all convevances, notes and trust deeds
and other instruments executed under
the provisions of this aet shall be pre-
pared, passed upon and approved by the
Attorney General,  The title to all
lands so purchased shall rest in the
Prizon Commission and their suecessors
in office, as trustees for the State.

Sec. 14. The Prison Commission shall
buy annually so many acres of land as
will in four years, or sooner if practi-
eable (from the taking effect of this
act), enable all the prisoners hired out
or employed on share or contract farms,
and who are not otherwise employed by

the State, toe be employed directly on
farms belonging to the prison system.
Sec. 15. There is hereby appropriated
out of any funds in the State Treasury,
not otherwise appropriated, the sum of
five hundred thousand dollars, or so
much thereof as may be necessary, for
the fiseal year beginning Septembel 1,
1910, for the purpose oE carrying out
the provisions of this act. ‘"\ueh sum
hereby appropriated shall be under con-
trol and at the disposal of the Prison
(Commission, ag provided in this act;
provided, that not more than $200,000
of the amount herein appropriated shall
be expended prior te February 1, 1911.
And the remaining three hunrhed thou-
sand dollars shall not be expended until
after said date, nor shall the Board of
Prison  Commissioners  helding  office
prior to February 1, 1911, incur any
obligations to be paid out of said sum
of three hundred thousand dollars.
See. 16. The Prison Commission is
anthorized and it shall be its duty to
cause to be constructed wpon land now
belonging to the prison system, and upon
s1ch I"md as may be bought hereafter,
all necessary modern fireproof, well ven-
tilated prison buildings, providing a
separate cell or room for each prisoner,
as far as conditions and the welfare of
the prisoner demands, with proper hath-
ing faeilities and all necessary sanitary
water closets and other sanitary ar-
rangements within such buildings; alsgo
sanitary kitchens, dining room, hos-
pitals, sehool rooms and chapels, and
other necessary conveniences for the
benefit of the prisoners. The provisions
of this section shall be carried out to
completion as rapidly as is practlcablo
so that the same shall be completed in
the entire prison system within six
years from the taking effect of this act.
See. 17. The Prison Commission shall
have power to sell and dispose of all
farm products and the products of all
factories connected with the prison sys-
tem, and all personal and movable prop-
erfy, at such prices and on such terms
as may be deemed best by them, and
they may, with the approval of the
Governor, sell or lease any real estate
or other fixed property and appurte-
nances belonging thereto nupon such terms
as to them seem hest, and upon the sale
thereof they shall have power to execute
proper conveyances to the title thereto,
which instruments of conveyance shall
he prepared and approved by the At-
torney General. The Prison Commission
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shall in the purchase or sale of all real
estate, or in the purchase or sale of any
machinery or equipment for the prison
system exceeding in value the sum of
$5000, advertise in the manner pre-
seribed by the Prison Commission, for
bids for such property in at least three
daily papers in this State having a gen-
eral cireulation and shall give all such
bids received to the public press at least
30 davs before any such contract is let,

See. 18, On Monday of each week the
Prison Commission shall yemit to the
State Treasurer all moneys received by
them such from whatever sonree
during the preceding week and belong-
ing to the system. The Treasurer shall
hold such fund as bailee for the Prison
Commission, which fund shall be known
as the Prison Commission Account, and
he shall give to the Prison Commission
a deposit receipt for same, and shall pay
out same on draft drawn by the oihom
designated by Section 23 of this act.
The Prison Commission is hereby au-
thovized to draw from the Prison Com-
mission Account in the State Treasury
any and all sums of money necessary
for fthe business transactions of the
prison system. The Prison Commission
is authorized to draw upon the Prisen
Commission  Account with the State
Treasurer, such sum or sums of money
and at sueh time, or times, as in their
judgment may be mnecessary for the
transaction of the business of the sys-
tem; provided, they shall not draw for a
sum that will give them in hand and in
bank subjeet to dishursement a sum in
excess of twenty-five thousand dollars,
and provided further, the acecount of the
prison system with the State Treasurer
shall in no event he overdrawn and in
no event shall the State Treasurer ever
permit an overdraft against the Prison
Commission Acecount to be paid. On
December 1st of each year the State
Treasurer shall ascertain the interest
earned by the fund belonging to the
prison system from the State deposi-
tories, and place said sum to the eredit
of the Prizon Commission Account and
send deposit receipt to the Prison Com-
mission.

Sec. 19. The Prison Commission may
at any time issue such orders and pre-
seribe such rules and regulations for the
government of the prison system of this
St'lto, not inconsistent with the law, as
it may deem proper, or to provide such
details mot embraced herein, and for
such contingencies as may at any time

as

arise concerning the management of the
prison system or its proper and effective
operation, and such rules and rezula-
tions shall be made with a view of car-
rying out the general principles on
which the penal laws are founded, and
for which the prison system is estab-
lished, and shall be bm(lmrr on all un-
derofficers, employes, and “all persons
whomsoever in any way connected with
the State prisons or its management, or
its prisoners within and without the
walls.  The Prison Commission shall
have all laws, rules, and regulations of
the prison system printed in pamphlet
form for the information and guidance
of all connected with the management
of the prison system, and such parts of
said rules relate to the duties of
subordinate officers and prisoners shall
he pl"ntcd in suitable form and poqtod
in conspicuous places ahout the prison,
or wherever prisoners may be confined,
for the information of all concerned. All
officers, employes and guards having
supervision of prisoners shall be fur-
nished with a copy of the law, rules
and regulafions governing the prison
svstem and shall give a receipt therefor,

as

and the Prison Commission shall from
time to time require examination of
sueh officers, employes and guards as
will aseertain the knowledge of such
law, rules and regulations, and any such
officer, employe or guard, who shall fail
to familiarize himself with the law,

rules and regulations of the prison sys-
tem shall be dismissed from the service.

Ser. 20, It shall be the duty of some
member or members of the Prison Com-
mission to spend at least one whole day
each month at each prison, camp or
farm where prisoners are kept or
worked. and to earefully inspect same
witl reference to the food, clothing and
treatment of the prisoners, the genpr‘\l
sanitary econditions emstmg at  such
prisons, eamps or farms, reporting upon
such conditions, the efforts at reforma-
tion, the general conduet of all officers
and employes connected therewith, and
punishment administered for the en-
forcement of prison discipline, making
such reports to the full Board of Prison
Commissioners; provided, that the va-
rious prisons, eamps and farms where
prisoners are kept, may be divided for
the purpose of this inspection between
fwo or more members of the Prison
Commission, or such other person as
may be desienated by the Prison Com-
mission.



134

SENATE JOURNAL.

Sec. 21. Tt shall be the duty of the
Prison Commission to make suitable
provision and regulation for the safe
and speedy transporfation of prisoners
from counties where sentenced to tle
penitentiaries at  Huntsville hy the
sheriffs of sueh vespeetive counties if
such sheriffs arve willing to perform such
services as cheaply as said Commission
ean have it done otherwise. Sajd trans-
portation shall be on State account and
in no instance shall the prisoners be
earvied direet from the county jails to
the State farms, but shall first be car-
ried to the penitentiavy at Huntsville
where the character of labor which each
prisoner may reasonably perform shall
be determined.

See. 22, The Prison Commission shall
canse to be made annually, on the lst
day of December, a full and ecomplete
inventory of all lands, buildings, ma-
chinery, tools, live stock, and all other
property of every deseription, belonging
to the prison system, and shall eause to
be set oppoesite each item, the book
value of the same so gs to afford an
easy comparison with the previous an-
nual statement. And the Prison Com-
mission shall cause to be kept in the
accounting department of the prison
system, a system of hooks showing a
separate account with each industry
and farm and for the system as a whole,
showing the losses, profits, and net earn-
ings of each industry and farm con-
nected with the system and shall make
a report of the same annually on the 1st
day of December, to the Governor, which
report shall be published by the Gov-
crnor in a suflicient nmumber of copies

to give general publicity to such re-
port; such report to include the rules

and regulations in foree for the manage-

ment of said system and the methods of

dealing with the conviets thereof.

Sec, 23. The member of the Prison
Commission designated by the board to
have supervision over the finances and
finaneial transactions of the prison sys-
tem shall keep, or eanse to be kept, cor-
rect and accurate accounts of each and

every financial transaction of the
prison system, including all receipts and
disbursements of every character. He

shall receive and receipt for all maoney
paid to the Prison Commission for every
source whatsoever, and shall sign all
vouchers or warrants autlmnzmg the
payment or disbursement of any sum or
sums on account of the prison system,
and no money shall be paid out on any

capaeity,

account of the prison system except
upen a warrant or voucher signed by
him. He shall keep full and correct ae-
counts with each industry, department
and farm, and with all firms, persons or
corporations having financial transae-
tions with the prison system. He shall
have power to require all necessary re-
ports from any department, officer or
employe at stated intervals. All deposits
of prison funds with banks shall be kept
in the name of the officer in his official
and all funds of {he prison
system shall be kept separate from pri-
vate funds. Such accounts and clerieal
assistance as may be necessary to earry
out the provisions of this section shall
be provided by the Prison 'Commission,
in order that a full, cnmplete and cor-
rect account may be kept of all finan-
cial transactions of the prison system.
In the absence of such afficer, one of the
Prison Commissioners may sign such re-
ceipts, warrants or vouchers.

Sec. 24. On the taking effect of this
act, and annnally thereafter, there shall
be appointed by the Comptroller of Pub-
lic Accounts, the Attorney General and
Secretary of State, a permanent auditor
for the prison system, who shall hold
his office for a term of one year, sub-
ject to discharge at any time as lere-
inafter provided. It shall Le the duty
of sunch auditor to audit all accounts,
vouchers, pay rolls and all other busi-
ness transactions of the prison system,
and to check all property, material and
supplies received and disposed of by or
distributed within the prison system, and
he shall make a full report thereof to the
Governor on the lst day of December of
each vear. Such auditor shall be sub-
ject to discharge at any time by the
Comptroller of Public Accounts, Attor-
ney General and Secretary of State, for
any incompetency, neglect, failure or re-
fusal to discharge the duties of lis
office or for any wrongful conduct that
in the judgment of the Comptroller of
Public Accounts, Attorney General and
Secretary of State renders him unfitted
for said office, and in case of the dis-
charge or resignation of any aunditor an-
other shall be appointed. During the
term of his service such accountant shall
be paid a monthly salary of two hun-
dred dollars per month and all actual
and mnecessary traveling expenses, to be
paid at the "end of each month out of
any moneys belonging to the prison sys-
tem, such traveling expenses to be evi-
denced by an itemized sworn statement

Fby the auditor, filed with the board.
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See. 25. Iach membeyr of the Board | the duties of his office, such member

of Prison Commissioners in the dis-
charge of his duties is authorized to ad-
minister oaths, to summon and examine
witnesses, and take such other steps as
he deems necessary to ascertain the
truth of any matter about which he may
have the right to inquire.

Sec. 26. Within a reasonable time,
and not later than six months after the
taking eflect of this act, the Prison
Commission shall abolish striped or
checked clothes for prisoners. except as
a mode of punishment for the violation
of prison discipline, substituting there-
for some suitable uniform.

See. 27. The Prison Commission
shall, as soon as practicable, provide at
each prison, farm and camp where pris-
oners are kept or worlked, schools for in-
struction of prisoners in elementary
branches of the English language and in-
dustrial edueation, music and sueh other
instruction as they may prescribe, and
they shall employ such number of com-
petent teachers to instruct the prison-
ers in the same as in the judgment of
the Commission may seem necessary.
and the Prison Commission shall make
reasonable rules and regulations where-
by the prisoners wmay attend sueh
school. The Prison Commission shall
prescribe and furnish to the prisoners
suitable books and other reading mat-
ter, and to this end may establish and
operate among the prisoners a circulat-
ing library and may adopt such other
means of dnfnbutmcr among the pnson-
ers good and wholesome literature as in
the judgment of the Prison Commission
will best enable the prisoners to avail
themselves of the same.

See. 28, The Prison Commission shall
provide for religious services at prisons,
farms and camps where prisoners are
kept or worked. They shall employ such
chaplains as may be necessary to afford
all prisoners an opportunity to attend
at least two religious services each
month, said chaplains to devote their
entire time to religions and moral learn-
ing and education of the prisoners under
their care, teaching them the principles
and practice of every Christian and
moral duty:; providing that chaplains
may also be teachers as provided for in
this act.

See. 29. Tf any member of the Board
of Prison Commissioners shall be guilty
of malfeasance or nonfeasance in office
or shall become inecapable or unfit to
discharge his official duties, or shall will-
fully fail, refuse or neglect to discharge

shall be subject to removal from office
as provided by Article 3528, Revised
Statutes of 1895.

See. 30.  The Prison Commission
chall, except as provided in t{his act, fix
the salaries of all officers and employes
of the prison system upon such basis as
the labor and ability of the oflicer or
emplove entitles him to, such salary to
be paid monthly at the end of each
month. They shall pay to those em-
ployed as guards of the convicts a sal-
ary of not less than thirty-five dollars
per month; provided, that for meritori-
ous service and adaplability to the
work, the Prison Commission may in-
crease the pay of any guard to an
amount not to exceed ﬁttw, dollars per
month. No person shall be employed as
a guard to guarvd conviets who is not
of oond moral character and who is not
ablc, to read and write and has not a
fair knowledge of the English language,
and the Prison Commission may pm\'ule
such other qualifiecations as they may
deem expedient; provided, that no per-
son shall be employed as a guard who is
i any way addicted to the use of alco-
holic or intoxicating liguors, and the
Prison Commission shall require all offi-

cers and employes connected with the
prison syvstem fo fawiliarize themselves

with and conform to the rules and reg-
ulations and laws governing the prison
system of {this thto pm\'nled, the
Prison Commission shall require all offi-
cers and employes connected with the
prison system of this State to take and
subseribe to the oath of office prescribed
by the Constitution.

See,  31. The Prison Commission
shall see that all State prisoners arve
fed good aund wholesome food. properly
prepared, under wholesome, samnitary
conditions and in sufficient quantity and
reasonable variety, and they shall hold
all underofficers pverf-:n“mnrlor this work
strietly to account for 'mv failure to
carry out this provision. That the food
may be properly prepared, the Prison
Commission shall provide for the train-
ing of prisoners as cooks.

See. 32. The Prison Commission shall
require at the end of each month re-
ports showing fully the condition and
treatment of the prisoners and the
changes in the prison population during
the month, including itemized state-
ments of all different items of food,
clothing and utensils used and on hand
in each of the units of the prison sys-
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tem, and such other matters as they
may require.

Sec. 33. The Prison Commission shall
keep a register of all prisoners belong-
ing to the prison system, showing the
number of each prisoner, gwmw the
aliases, name, age, height, eolor of hair,
color of eyes, complexion, marks on per-
son, sex, mnativity, residence, county
where convicted, offenze of which con-
vieted, date of sentence, date of receipt,
previous occupation and habits, if
known, and may adopt such other means
of identification as they may deem
proper and necessary. They shall keep
a record of the general conditions and
eonduet of each prisoner, noting all pun-
ishments, forfeifures, bad conduct,
changes and incidents of importance
that may eeccur during his confinement,
and to the end that complete records
may be kept, they may require from all
underofficers sueh menthly and other re-
ports as they may deem piroper. They
shall issue discharges to sueh prisoners
as are entitled thereto by expiration of
sentence or otherwise.

See. 34. That persons confined in the
State prisons of this State may have
every opportunity and encouragement
for moral reform, it shall be the duty
of the Prizson Commission in addition to
the requirements of this act, to provide
every reasonable and practicable means
for the encouragement of such reform.
To this end, the Prison Commission
shall provide for the classifieation of
all prisoners, separating them into the
following classes: In the first class
shall be ineluded young men, first of-
fenders, those appearing to be corri-
gible, or less vicious than the others,
and likely to observe the laws and to
maintain themselves by honest industry
after their discharge. TIn the second
elass shall be included those appearing
to be less ecorrigible, or more vicious,
but content to work and reasonably obe-
dient to prison discipline as not to seri-
ously interfere with the productiveness
of their labor, or with the labor or con-
duet of those with whom they may be
employed. In the third c¢lass shall be
ineluded those appearing to be incor-
rigible, or so insubordinate or so vicious
in their nature as to seriously interfere
with the labor and moral development of
those with whom they must come in eon-
tact. The Prison Commission shall
make rules and regulations for the pro-
motion and reduction of the prisoners
from one elass o another and shall
transfer them from one class to another

"When

from time to time as they may seem to
merit promotion or reduection,

The prisoners in each of the classes
hereinbefore named shall be kept in or
upon different or separate prisons or
farms. Any prisoner upon entering the
prison system shall be assigned to one
of its institutions according to his class,
as hereinbefore provided, and shall be
entered in said institution in a neutral
grade which shall he known as grade
No. 2, and in which he shall be fur-
nished with a suitable uniform desig-
nated for that grade. The Prison Com-
mission shall adopt rules for a higher
grade which shall be known as grade No.
1., as a veward for obedience to prison
discipline and good eonduet, and shall
provide a =suitable uniform for this
grade; and they shall provide for a
lower grade as a punishment for mis-
conduct and violation of prison disci-
pline, which grade shall be known as
No. 3, and in which the prisoner shall
be clothed in stripes. The unifcrms for
grades Nos. 1 and 2 shall not be stripes.
The Prison Commission shall provide
rules for promotion of prigoners from
any grade to another for good conduct
and obedience to prison djsclplme and
for demotion of prisoners: for miscon-
duet and violation of prison discipline.
The Prison Commission shall provide
specifically for the extension or denial
of privileges for the various grades here-
in provlded

That prison discipline may be en-
foreced the Prison Commission may
adopt such modes of punishment as may
be necessary, such punishment being al-
ways humane, but whipping and placing
prisoners in stocks shall be prohibited.
not at work, white and negro
prisoners shall be kept separate.

See. 35. All female prisoners shall be
kept separate and apart from the male
prisoners. Where practicable the Prison
Commissioner shall keep the female pris-
oners upon a separate farm or at a sep-
arate prison from the male prisoners
and shall provide reasonable rules and
regulations for the government of the
same.

See. 36. The Prison Commission shall
provide such labor for said female pris-
oners as in their judgment they can
reasonably perform, but the matron
over such female prisoners shall at any
time have the authority to say whether
the phwical condition of said female
prisoner is such they they can perform
physieal lahor.
so employed to look after the welfare

of the female prisoners shall reside at

The matron or matrons
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the place where female prisoners are
kept.

Sec. 37. The Prison Commission shall
also keep the white female prisoners
separate and apart from the negro fe-
male prisoners, and shall seleet and
place over said female prisoners a ma-

tron or matrons, whose duty it shall he
to give her personal attention to the
welfare of such female prisoners,

See. 28. At the place where female
prisoners are kept, mone but married
men shall be employed as guards and
the houses for such gunards and their
families shall be provided by the State
in which the families of the guards
shall live, said houses not to be situated
further than 100 yards from the main
prisen building where such female pris-

oners are kept.

Sec. 39. If a female prisoner be re-
ceived with an infant, or if any child
be born in the penitentiary, the child

shall be permitted to remain with its
mother until three to six years of age,
in the diseretion of and as preseribed
by the Prison Commission.

Sec. 40. Every prisoner who shall be-
come entitled to a diminution of his
term of sentence by good conduct shall
receive ecompensation from the earnings
of the State prison to the amount of 10
cents per. day for the time said prisoner
is confined in prison; provided, that
whenever any prisoner shall forfeit any
part of his good time for misconduct
or violation of the rules or regulations
of the prison, he shall forfeit out of
the compensation allowed under this see-
tion 25 cents per day for each day of
such good time so forfeited; provided,
that when such prisoner has a family or
relatives within the second degree by
consanguinity or aflinity, dependent upon
him, anh saving shall be paid semi-
'mnu‘lllv to such of them as may bhe
designated by the prisoner. but if he
have no such dependent relatives, then
said saving shall be paid to him upon
his discharge from prison.

Sec. 41. \To prisoner shall be wor ked
on Sunday except in cases of extreme
necessity, and all prisoners so required
to work on Sunday shall be paid out of
the funds of the prison system the sum

of $1 per day for each Sunday so
worked.
Sec. 42. The various provisions of

this act are designed to secure to the
prisoners humane ftreatment, suitable
moral instruetion, to provide for their
Lhealth, and to extend to them sueh com-
forts and privileges as may be consis-
tent with their situation, and at fthe

same time to require of them a due at-
tention to their various duaties and a
striet observance of the discipline, rules
and regulations of the prison.

Sec. 43. In order to encourage prison
diseipline a distinetion may be made in
the treatment of prisoners so as to ex-
tend to all such as are orderly, indus-
trious and obedient comforts and privi-
leges according to their deserts. The
rewards to be bestowed on prisoners for
good conduct shall consist of such relax-
ation of striet prison rules and exten-
sion of soeial privileges as may not be
inconsistent  with  proper discipline.
Commutation of time for good conduct
shall be granted by the Prison Commis-
sion, and the following deductions shall
be made from the term or terms of sen-
tences when no charge of miseonduct
has been sustained against a prisoner,
viz.: Two days per month off the first
vear of sentence; three days per month
off the second year of sentence; four
days per month off the third vear of
sentence; five days per month off the
fourth year of sentence; six days per
month off the fifth year of sentence;
seven days per month off the sixth year
of sentence; eight days per month off
the seventh year of sentence; nine days
per month off the eighth year of sen-
tence; ten days per month off the ninth
vear of sentence; fifteen days per month
off the tenth year, and all succeeding
vears of sentence. A prisoner under two
or more cumulative sentences shall be
allowed commutation as if they were all
one sentenee.  Ior each sustained charge
of misconduct in violation of any rule
known to the prisoner in any year of the
term the commutation allowed for one
month of sueh year may be forfeited,
for any sustained charge of escape or
1ttempi to eseape, mutinous conduet or
other serious misconduct, all the com-
mutation which shall have acerued in
favor of the prisoner up to that day
shall be forfeited, unless in ease of es-
cape, the prisoner voluntarily returns
without expense to the State. sueh for-
feiture may be set aside by thz Prison
Commission.  For extra meritorious
conduet on the part of any prisoner, he
shall be recommended fo the favorable
conzideration of the Governor for in-
ereased commutation or pardon, and in
the ease of any prisoner who shall have
escaped and been captured, part or all
of his good time thereby forfeited may
be restored by the Prison Commission,
if in their judgment his subsequent econ-
duct enfitles him thereto.

See. 44. Tereafter life or long-term
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prisoners who have actually served fif-
teen years and have no sustained charge
of misconduet and have a good prison
record, and whe shall be favorably ree-
ommended to the Governor, may receive
at the hands of the Governor a reason-
able commutation of sentence, and if a
life sentence is commutated to a term
of years, then such conviet shall have
the benefit of the ordinary commutation
as if originally senfenced for a term of
years, except the Governor shall other-
wise direct: provided, however, that all
conviets in this State, who had prior to
September 1, 1910, been convicted and
confined in the penitentiary of this State
for a term of fifteen years or more, and
are now so confined shall, upon the tak-
ing effect of this aet, be paroled by the
Board of Prizon Commissioners, and
shall be allowed to go upon parole out-
side the buildings and jurisdiction of
the penitentiary authorities; provided,
however, that the provisions of this aet
shall apply to all conviets except those
ccnvicted of rape or assault to rape.
those conviets who have heretofore been
convicled of a felony in this State maore
than ftwice; and provided further, that
should any conviet paroled under this
act be hereafter convicted in the courts
of this State of any felony and sentenced
to the penitentiary of this State, that
said convict shall forfeit all of the rights
of =aid conviet as herein provided for,
and shall hereafter be treated as an es-
caped convict, owing service to the State,
and shall be liable, when so convieted,
to serve out the unexpired period of time
of his sentence originally entered against
him, and the time from the date of his
parole to the date of his subsequent
convietion shall not be counted as any
part or portion of the time served.
See. 45, Suitable elothing of substan-
tial material, uniform make and reason-
able fit, and such footwear as will be
substantial and ecomfortable shall be fur-
nished fthe prisoners, and no prisoner
shall he allowed to wear other clothing
than that furnished by the prison author-
ities, exeept in case of extra meritorious
conduet only, the Prison Commission may
allow the prisoner to wear citizen under-
wear. - Sufficient food of wholesome qual-
ity and variety and wholesomely prepared
shall be furnished to all, and such pro-
visions shall be made for serving the
food to prisoners as will tend to encour-
age and elevate them. It shall be the
duty of every officer charged with the
preparation and serving of food to the
prisoners to post in the dining room
each Monday morning for the coming

week the bill of fare for that week, and
the rtules promulgated by the Prison
Commission shall preseribe the quality,
kind and variety of food to be furnished.
Prisoners shall not be allowed spiritu-
ous, vinous or malt liquors, except upon
the preseription of the physician.

See. 46. Prisoners shall be kept at
work under such rules and regulations
as may be adopted by the Prison Com-
mission, provided that no prisoner shall
be required to work more than ten hours
per day, exeept in case of an extreme
and unavoidable emergency, which time
shall inelude the time spent in going to
and returning from their work, but
not to include the intermission for
dinner  whieh  shall not be less
than one hour. And in case of
such extreme and wunavoidable emer-
gency said prisoner shall receive out of
the funds of the prison system the sum
of 10 cents per hour for such work so
performed more than ten hours per day.
In going to and returning from work
prisoners shall not be required to travel
faster than a walk. No greater amount
of labor shall be required of any pris-
oner than his physiecal health and
strength will reasonably permit, nor
shall any prisoner be placed at such
labor at the prison physician may pro-
nounce him wunable to perform. No
prisoner wupon his admission to the
prison shall be assigned to any labor
until first having been examined by the
prison physician. Any officer or em-
ployve violating any provision of this
section shall be dismissed from the
service.

See. 47. Prisoners who have been re-
ported by the physician or other officer
in charge as in a condition of health
which requires their removal to some
other place, shall be accordingly re-
moved.

See. 48.  Prisoners when recefved into
the penitentiary shall be ecarefully
searzhed. If money be found on the per-
son of the prisoner, or received by him
at any time, it shall be taken in charge
by the Prison Commission and placed
to the prisoner's eredit. and expended
for the prisoner’s bemefit on his written
order, and under such restrictions as
may be preseribed by law or the rules.
Any officer or employe having charge of
a prisoner’s money who misappropriates
the same or any part thereof, shall be
deemed guilty of a felony and upon con-
vietion thereof shall be confined in the
penitentiary for a term of not more than
five years.

See. 49. If any prisoner shall die
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while in prison, the officer in charge of
the prisoner at the time of his death
shall immediately veport the same to the
Prison Commission, and, if he knows the
address or place of residence of any rel-
ative within the third degree, either by
consaneuinity or aflinity, shall also
notify by wire said relative of the death
of such prisoner, and if the relative of
such prisoner claim the body or will
take charge of same, then the body of
such prisoner shall be turned over to
such relative. If the residence and ad-
dress of the relative of such prisoner is
unknown, such prisoner shall be de-
cently buried and the grave marked by
a board with the name of said prisoner,
date of death, age, if known, and the
county from which senfenced inscribed
thereon. If the body of such prisoner
is not eclaimed by the relatives, the
Prison Commission shall at once notify
the eounty judge of the county from which
the prisoner was sentenced of his death,
the date and caunse of death and place
of burial. The Prison Commission shall
cause to be made and kept a record of
the deaths of prizsoners and certified
copies of same made by the custodian
thereof shall be admissible in evidence
under the rules of law applying to offi-
cial records. Any officer or employe of
the prison system of whom any duties
are required by this seetion, who shall
fail to discharge such duties, shall Dbe
guilty of a misdemeanor and upon con-
viction shall be fined in any sum not
exceeding five hundred dollars,

See. 50. The Prison Commission, or
other person in charge of prisoners,
upon the death of any- prisoner under
his ecare and control, shall at once
notify the nearest justice of the peace,
and it shall be the duty of such jus-
tice of the peace, when so notified of
the death of such prisoner, to go in
person and make a personal examination
of the body of such prisoner, and said
justice of the peace shall reduce to
writing the evidence taken during such
inquest and shall furnish a copy of the
same to the Prison Commission and a
copy of the same to the distriet judge
of the county in which said prisoner
died, and the copy so furnished to said
distriet judge shall be turned over by
the district judge to the succeeding
grand jury, and the said judge shall
charge the grand jury if there should
be any suspicion of wrong-doing shown
by the inquest papers to thoroughly in-
vestizate the cause of such death. Any
officer or employe of the prison system

having charge of any prisoner at the
time of the death of such prisoner, who
shall fail to immediately notify a jus-
tice of the peace of the death of such
prisoner, shall be guilty of a misde-
meanor and upen convietion thereof
shall be punished by a fine of not less
than one hundred dollars nor more than
five hundred dollars, and by confinement
in the county jail not less than sixty
days nor more than one year.

See, 51.  The DPrison Commission
shall provide for competent medical at-
tention for all prisoners and shall es-
tablish rules whereby all physicians
shall be required to keep a record of all
cases of sickness, acecident or injury
which they treat. The physicians so
employed shall be reputable practicing
physicians of not less than two years of
experience in practice. IBach physician
employed in the prison system shall at
the end of each month file with the
Prison Commission a report in writing,
subseribed and sworn to by him, whieh
report shall state the name, color and
sex of each prisoner treated, or ex-
amined by him during said month, the
malady or disease with which each wvas
afflicted, and if any shall be suflering
with wounds or injuries inflicted by ae-
cident or some individual, he shall state
the nature and extent of said injuries,
by whom and by what means inflicted,
or how the same occurred, and all such
other information concerning said mat-
ters, and the condition of each prisoner
treated or examined by him during said
months, as he may possess: provided
further, that for a failure to make such
report or any false statement know-
ingly made by any such physician in
any such report he shall be prosecuted
for the offense of perjury or false swear-
ing, as provided by law.

See. 52. The Prison Commission shall
also provide a competent dentist or den-
tists, whose duty it shall be to care for
the teeth of the prisoners; such dentist
or dentists shall at the dirveetion of the
Prison Commission visit the various
places where prisoners are kept or
worked at such intervals as may be pre-
scribed.

See. 53. When a prisoner is entitled
to a discharge from prison he shall be
furnished with a written or printed dis-
charge from the Prison Commission,
with seal affixed, signed by the Chair-
man of the Board of Prison Commis-
sioners, giving prisoner’s name, date of
sentence, from what county sentenced,
amount of commutation received, if
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any, and such other description as may
be practicable. He shall be furnished
with a decent outfit of eitizen’s clothing
of reasonably good quality and fit, two
suits of underwear five dollars in money
in addition to any money beld to his
credit and unredeemable and non-trans-
ferable railroad transportation to the
nearest depot from whence sentenced;
but, if such prisoner prefers; he may
receive  such transportation to any
other point in this State designated by
him.

See. 64. The Governor, and all other
members of the executive and judieial
departments of the State, and members
of the Legislature, shall be admitted
info the prisons, eamps and other places
where prisoners are kept or worked, at
all proper hours, for the purpose of ob-
serving the econduct thereof, and may
hold conversation with the econviets,
apart . from all prison officers. Other
persons may visit the penitentiary un-
der such rules and regulations as may
be established.

See. 55. The Prison Commission,
with the Governor’s approval, may offer
such reward for the apprehension of an
escaped prisoner, not exceeding one hun-
dred dollars, exclusive of expense of de-
livery, as wmay be fixed by the Prison
Commission and to be paid as directed
by the Prison Commission.

Sec. 56. Any officer or employe of the
prison system who shall fraudulently
convert to his own use and benefit any
food, clothing, or other property be-
longing to oy under control of the prison
system, shall be guilty of theft and
upon conviction be punished as pre-
seribed by law.

See, 57. Any officer, agent or em-
ploye in any ecapaeity connected with the
prison system of this State, who shall
be finzmem]l}r interested either directly
or indirectly in any contract for the
furnishing of supplies or property to the
prison system, of the purchase of sup-
plies or property for the prison system,
or who shall be financially interested
in any contract to which said prison sys-
fem is a party or who shall knowingly
and fraudulently sell or dispose of any
property belonging to said prison sys-
tem below its reasonable market value,
or who shall be financially interested
in any other transaction connected with
the prison sysfem. shall be guilty of a
felony, and wupon conviction thereof
shall be punished by confinement in the
State penitentiary for a term of not
less than two years nor more than five

yvears, and each transaction shall con-
stitute a separate offense.

See. 5Ta. Any officer, agent or em-
ploye in any eapacity connected with the
prison syvstem of this State, who shall
purchase any supplies or any property
for the prison system, or shall make
any contract for furnishing supplies or
property for the prison system, or shall
sell any State property to, or shall
make any other kind of a contract for
said prison system with any person who
is related to said officer, agent or em-
ploye by affinity within the second de-
gree or by consanguinity within the third
degree shall be guilty of a felony, and
upon convietion thereof shall be pun-
ished by confinement in the State peni-
tentiary for a term of not less than two
vears nor more than five years, and each
fransaction shall constitute a separate
ofl'ense.

See. 58. Any sergeant, guard or other
officer or employe of the prison system
of this State who shall inflict any pun-
ishment upon a prisoner not authorized
by the rules of the prison system shall
be guilty of an assault and upon con-
viction thereof shall be punished as pre-
seribed by law, and it shall be the duty
of the Prison Commission to make com-
plaint before the proper officer of any
county in which such assault was com-
mitted wupon such prisoner. In all
cases, ecivil and eriminal, a conviet,
whether serving term in prison or after
such imprisonment shall have termin-
ated, shall be a competent witness, and
when so testifying, evidence shall be ad-
missible to show that such witness is or
was a conviet, and the nature of the
offense of which he was convieted.

Sec. 59. No gambling shall be per-
mitted at any prison, farm or camp
where prisoners are kept or worked.
Any officer or employe knowingly per-
mitting gambling at any such prison,
farm or camp shall be immediately dis-
missed from the service.

Sec. 60. The Prison Commission shall
provide a seal whereon shall be en-
araved in the center a star of five points
and the words “Board of Prison Com-
wissioners of Texas” around the margin,
which seal shall be used to attest all
official acts.

Sec. G1. The Prison Commission by,
and with the consent of the Governor,
shall have the power to work convicts on
public weorks, when they can not employ
them on the State farms or in the walls
by reason of some unforeseen ealamity,
such as a failure of crops, or the de-

1

4
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struetion of erops by wind or flood. When
convicts are worked on public works
owned by the State or a subdivision of
the State, the humane provision of this
act shall be strietly complied with.

See. 62. Chapters 1, 2. 3, 4, 5, 6,
7 and 8, Title 79 of the Revised Stat-
u‘ccs of 1895, relating to penitentiaries
and their management, and g1l laws and
parts of laws in conflict herewith are
hereby repealed.

Sec. G3. The fact that there is wur-
gent demand for a general revision of
the laws governing the penitentiaries of
this State, creates an emergency and an
imperative public necessity that the
constitutional rule requiring bills to be
read on three several days be suspended
and that this act take effect from and
after its passage, and it is enacted.

FIFTEENTH DAY.

Senate Chamber,
Austin, Texas,
1910.
Senate met pursuant to adjournment,
Lieutenant Governor A. B. Davidson
presiding.
Roll eall,

Monday, September 5,

quorum  being present, the

following Senators answering to their
names:
Adams. Murray.
Alexander. Panlus.
Brachfield. Peeler.
Bryvan. Ratliff,
Cofer. Real.
Greer. Senter.
Harper. Terrell of Bowie.
Holsey. Terrell of McLennan,
Hudspeth. Terrell of Wise.
Hume, Ward.
Kellie. Watson.
Mayfield. Weinert.
Meaehum.
Absent.
KaufTman. Veale,
Perkins. Willacy.
Sturgeon.

Prayer by the Chaplain, Rev. H. M.
Sears.

Pending the reading of the Journal of
Saturday, on motion of Senator Kellie,
the same was dispensed with.

The Chair called the regular order
of business, and there being no business
under this head, the Chair declared the
morning call concluded.

l

HOUSE BILL NO. 9.

The Chair laid before the Senate,
second reading and pending business,
House bill No. 9, A bill to be entitled

on

“An Act defining ‘bills of lading’ and
defining the word ‘earrier” as these
words are wvsed in this act; providing
that it shall be the dufy of ecarriers,
their officers and agents to issue nego-
tiable bills of lading or straight non-

negotiable bills of lading at the request
of the shipper, between certain places
preseribed in this act, and defining ne-

gotiable or ovder bills of lading and
non-negotiable or straight bills of lad-

ing, and prescribing certain requirements
for bills of lading; making all negotia-
ble bills of lading negotiable by indorse-
ment and delivery in the same manner
as bills of exchange or promissory notes,
and prohibiting the placing upon nego-
tiable bills of lading any terms which
would, in any manner, limit their nego-
tiability; preseribing how bills of lading
shall be issued, and prohibiting the is-
snance of negotiable bills of lading in
parts or sets; providing that all car-
riers shall keep posted up in certain
places a written instrument authoriz-
ing their agents to sign bills of lading;
prescribing the duties of carriers and
their liability for failure to ta<e up and
cancel negotiable bills of lading when
the goods or a part therecof have been de-
livered; prescribing that a cowrt of com-
petent jurisdietion may ovder goods de-
livered when negotiable bills of lading
have been lost bt‘ the giving of a bond
by the holder of the lost bill of lading,
under certain  conditions; preseribing
certain duties of local station agents of
carriers; preseribing and defining the
duties and liabilities of ecarriers with
reference to the consignee in a straight
or non-negotiable bill of lading, and to
the holder of an crder or megotiable bill
of lading, and providing that tne carrier
shall be estopped to deny the receipt of
goods deseribed in a bill of lading, or
vary the deseription thereof, as contained
in the bill of lading under certain con-
ditions mamed in this aect; “providing
that the carrier shall not be liable under
the provisions of thisact when the goods
are taken from his custody by legal pro-
cess or sold to satisfy the carrier’s lien,
or sold under the provisions of the law:
creating and defining certain criminal
offenses for the violation of the provi-
sions of this act, and prescribing penal-
ties therefor; creating and defining cer-
tain eriminal offenses with reference to
the issuance or negotiation of bhills of



